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Abstract

In the Peruvian Amazon, conflicts between the state, indigenous people and oil companies
have been on the rise during the last few years. To understand the roots of these conflicts, this
study recognizes the need to go beyond ‘resource curse’ literature and instead applies new
analytical concepts from oil extraction literature in Western Africa. The concept of “enclave”
is treated here not only as a spatially-segregated geographic area and an economic domain
where large amounts of capital are invested through the oil industry. It also considers private-
public partnerships and other social, political and legal issues that are entrenched in its
making and that enable the oil industry’s ‘disentanglement’ or detachment from its local
surroundings, including the ‘disentanglement’ from the environmental contamination (i.e. oil

spills) that it generates.

The study also adopts the concept of “unruly engagements” which refers to the unregulated,
inflexible, ambiguous and uneven ways in which the state, the oil company and indigenous
people relate to each other at the local level (e.g. through meetings, negotiations,
compensations). This thesis advances the understanding of such forms of “engagements” at
the local level by studying the interactions between the Cocama indigenous people,
Pluspetrol, and the Peruvian government in the aftermath of a June 2010 oil spill in the
Marafion area of the Peruvian Amazon. The study argues that the mechanisms used in dealing
with oil spills are unregulated and highly inefficient in minimizing or preventing social unrest
among the affected indigenous communities. Instead, contrary to claims of government
authorities and corporate parties, it is both, precisely because and despite of these “unruly”
forms of “engagement” that power asymmetries, ambiguous forms of participation and
dialogue, and the overall “enclave” form of extraction is reinforced in Amazonia, enabling oil
companies like Pluspetrol to effectively disentangle themselves from the social and

environmental costs of their actions.

Finally, the study recommends an increasing acknowledgement and respect of the internal
decision-making processes of indigenous communities and associations in order to foster
meaningful Cocama participation (i.e. better representations of local people’s perspectives) in
the negotiations with state and oil companies and thereby to circumvent further conflicts in

Amazonia.

Vii



viii



Table of Contents

[T I - [0 OSSPSR [
ACKNOWIBAGEMENTS ... bbb bbbt %
AADSTTACT ...t b e bbb e e vii
LI L 0] (o) O] 41 (=] TSSO PTR R IX
Y= 01T TP RR PR XI
FQUIES et b bbb E bbb bRt Rt Rttt b et n e ene s xi
Introduction

(@] 01T 0100 TSSO PPV PR PRPRPRRPRPN 1
(@] o =Tot LRSS TPSSRRSR 3
SITUALING the DISCUSSION ..ottt ettt 3
TheoretiCal APPIOACNES ..........cii it e et e s e e neeeneesres 10
IMELNOAOIOGY ...ttt bbbttt 16
R (0T )Y L= oSSR 18
Methods Of data CONECTION ..........oiieeie e 20
The Cocama-Cocamilla people of the Bajo Marafion ...............ccccocvevveie e 21
SEFUCTUIE OF The TNESIS .. .eiiicee ettt reenne e 24

Part 1. Enclave extraction in the Peruvian Amazon
ENnclave Model Of @XEFACTION ........eeeeeeee e 25

1. OQil extraction and national discourses

Government narratives and BagUa ...........cooereiiiiiieiieie e 31
Brief history 0f AMAzOnia..........cccveiiiiiiieieicceec e 36
Contemporary policies goVerning AmMAazZONIa..........cceoueruerererirereeeeseeseese e, 38
Government and oil companies’ relationships in Peru ..........ccccooviiiiiiiiiiii, 40

2. An enclave of neglect in the Bajo Marafion
(@ 1IN = [ Tod g S 43
Forty years of extraction and contamination.............cccccevieieiieeie e 44

Part Il.  Unruly engagements with Indigenous peoples

Participation in development and Indigenous participation ...........c.ccocecereviniienieinennn. 51
(@70 1111 10T 01 TSP TROPTR 55
POV ..t nnaes 58
Unruly engagements and the dual dynamic of the enclave.............cccooeiiiiinie, 59



3. The June 2010 oil spill
First days after the Oil SPIll.........ccooii i 61
A first look into the level of contamination and some urgent Needs...........cc.ccecvvvevenenne, 65

4. Is there contamination after all?

State contradictions: disagreements between official reports...........ccccccoveviieiicivenee, 71
Another contradictory evaluation on contamination levels.............cccccoceviiiiiiiic e, 76
The implications of negating contamination in the Marafion ............ccccccoeceviveveciesiennnn, 77

5. Selecting eligibility for negotiation and compensation

The ‘technical meeting” at GOREL ...........cccoiiiiiiiiiii s 81
Negotiations with Nauta’s Asociacion por la defensa .........cccccveveiiiiiniiiiiiie e 87
In direct negotiation with Parinari diStriCt ..o, 89
Negotiations with the Urarinas diStriCt ............ccevviieiiieii e 92
Negotiations With AKUBANA ... 95
6. Further disentanglements
Mechanisms for ‘effective disentanglement’ ............cccooeiieiiiiii i 101
‘O ACEPLAS 0 NAAA ... eiiieeiiei ettt r e neennee s 105
‘RUling’ the “UNTULY’ ..oc.eoiiiiiii s 109
CONCIUAING FEMAINKS........eciiieicie ettt sbe et e s e s teenteanaenreas 111
RETEIENCES ...ttt bbb bbbt e s et et bbb et b e n e ne et e 115
ACronyms and SPaNISN NAMES..........ccuoriiiiiierieieie et 123
AN o] 0100 3 G OSSR 124



Maps

Map 1. The Marafion basin area showing 0il SPill FOULE ...........cccoovieiiiiiiiic e, 1
Map 2. Petroleum and gas concessions on Peru's northern border ...........ccccvcevveieienieseennnn, 5
Figures

Figure 1. Cartoon in La RepUblica NEWSPAPET .......cccieiieiririeiieieie e 33
Figure 2. Forty-year old leaking pipelines in Pluspetrol's oil block 8E .............cccccceevvevivennne. 50
Figure 3. Different typologies of community participation .............cccoccevveveiiiecieeve e 52
Figure 4. Blocka of the Marafidn RIVET...........ccceiiiiiiiniieeee e 78
Figure 5. Mesa de dialogo in the community of Puerto Orlando. ..........c.cccceoivviiinincicnnne 86
Figure 6. Representatives of the Cocama Association AKUBANA ..........ccccoevveieiicve e, 97
Figure 7. Pluspetrol installations in Block 8E along the Marafion River...........c...ccccccevvene.n. 124
Figure 8. Barge hired by Pluspetrol for transporting crude 0il) .........cccocooiviiininininiceen, 124

Xi


file://platon/mendozao/pc/Desktop/FINAL/Okamoto%20May2011_3.doc%23_Toc293301483

Block 8B

I— 1QUITOS®

Corrientes River

| ' . Bln}‘ 8C
Leyend ED
(7 Protected ares
@ Pluspetrol oil blocks Tigre River
== District borders
- == wizin rivers
== wizin oil spill path

O Capital city
» Communityftown Nauta

district Amazon River

n 2
Scale 1: 1 078 460

Parinari

Urarinas . district
Chambi
district i

River

Mauta Lith

e 4y
P_‘RAN_DN R_W:ER

Ucayali River

$ _Marafidn Rivgr

BRAZIL

Map 1. The Marafion basin area showing oil spill route from Saramuro (Pluspetrol's installations in oil block 8E) across the Marafion River in the north-eastern

province of Loreto, Peruvian Amazon.
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Introduction

Opening

Sitting in my hammaock facing the Marafidn River, | too started getting used to see the white
barges full of crude oil pass by, undisturbed. It was rainy season in the Peruvian Amazon but
the river tide was unusually low. Next to me, Sefiora Lily warned that the white barge that
was passing by would get stuck any minute if it continued moving forward on the right
margin of the river. Juan, her brother, smiled in agreement. They knew the river’s right
margin was not deep enough these days for such a big boat to pass: “they should have gone a
bit more to the left, just a bit”. A few minutes later, the white barge got stuck. It was quite
entertaining to watch such a spectacle at first. Eventually, however, they all got bored and
went back to tend to their daily village chores. In a way, we all knew the barge’s crew would
get help and sooner than we expected they would reach the city of Yurimaguas, where the
crude oil would enter the market, undisturbed.

A few months earlier, in June 2010, nearly 400 barrels of crude oil had been spilled in that
same river making its brown waters turn black for some days. Patches of grease could still be
seen floating on the river surface five months later. A ‘coat’ of grease would also appear in
the cups and buckets of water that we used for drinking and cooking every day in the
community. The local Cocama people would say, “now, the fish is small... its head has the
same size though, it’s big, but its body, its body is so small now (un cuerpecito)... and

’51

tasteless (ya no sabe)””. The local people living the closest to Pluspetrol’s oil wells in

! Community of Buenos Aires (Urarinas district). Field notes, book no. 2 - 01.12.2010.
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Saramuro would tell me, “there are oil spills all the time, small ones, sometimes big ones, like
the one in June... but spills happen all the time?. And the white barges? They kept going back
and forth, from Saramuro to the main cities in Loreto, undisturbed. This scenario led me to
wonder: how are the white oil-barges allowed to circulate without ever being questioned for

the serious contamination that they are apparently creating in their wake?

In this study I intend to answer this question, at least partially, by building on new concepts in
the academic world concerning the ‘oil-extractive industry’: the ‘enclave’ form of extraction,
the ‘disentanglements’ of the oil industry from the local setting, and the ‘unruly engagements’
of the oil industry with local communities and local circumstances. By drawing on a case
study in the lower Marafidn region, an area highly influenced by the oil activities from Block
8E, | undertake a detailed analysis of the corporate culture of Pluspetrol and the Peruvian
government in their relations and interactions with the affected communities. | focus
particularly on the underlying forms of negotiations between the actors involved in the

aftermath of an oil spill that occurred in June 2010.

Pluspetrol’s Block 8E is situated on the southern margin of the Marafion River (one of the
main tributaries of the Amazon River) inside the Pacaya Samiria National Reserve, north-
eastern Peru (see Map 1). Its wells and pipelines, many of which have been operating for
more than 40 years, are some of the oldest in the Peruvian Amazon. Indeed, Block 8E is one
of the oldest extraction sites in the region, and one of the most significant boosters of oil
production nationally®. No communities are located inside Block 8E. However, many of the
impacts associated to the contamination from oil spills and oil leaks naturally affect the
communities living downriver, which are mainly Cocama-Cocamilla indigenous

communities.

As a framework of analysis, the study is situated within alternative approaches to the
traditional resource curse thesis - a thesis suggesting that natural resource abundance has
negative economic, political and social impacts leading to conflicts (among other negative
developmental outcomes). Essentially, alternative approaches draw attention to the broader
social and political dynamics that are embedded in historical factors when analysing the

connection between resource abundance (e.g. oil) and conflict (in my case of ‘indigenous

2 Community of Saramurillo (Urarinas district). Field notes, book no. 2 - 02.12.2010
*The operations in oil Blocks 1AB and 8 started in the 1970s. Together they represent 53 percent of national oil
production in Peru
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upheavals’). | build on concepts employed by James Ferguson in Global Shadows (2006),
Kristin Reed in Crude Existence (2009) and Hannah Appel in The making of modularity
(2011). The study draws on these three recent approaches to analyse the mechanisms that
enable the detachment of the oil industry from Amazonian surroundings and how they operate
to facilitate and simultaneously contribute to the undisturbed passage of the white barges full

of crude across the Peruvian Amazon, in spite of continuous and alarming contamination.

Objective

The overall aim of this research is to analyse the local level relationships and negotiations
between the Peruvian state, Pluspetrol, Cocama indigenous communities and associations, and
(to a lesser extent) other non-indigenous actors, based on the case study of the aftermath of
an oil spill in June 2010. More specifically, the study aims to investigate: (1) Which
approaches and mechanisms (what I call ‘engagements’) are established by the state and
Pluspetrol when oil contamination occurs in order to deal with local communities affected by
the oil spill?; (2) How are issues of participation and power manifested in these
‘engagements’ between the involved actors?; and (3) How are these approaches and
mechanisms related to social and political structures in the Amazonian and the Peruvian

contexts?

Situating the discussion

Over the last 5 years, Peru has been one of the fastest growing economies in Latin America,
with an average GDP growth rate of 8 to 9% per year*: growing at an even faster rate than
China. Much of this growth has been triggered by the mining and hydrocarbon sectors.
Between 2006 and 2010, the expansion of the mining sector has led Peru to be the world’s top
producer of silver and highly ranked in the production of several other minerals®. In this same
period, oil production increased more than 40%. Moreover, the extractive sector has been the

most significant portion of Peru’s export revenue comprising of nearly 70% of it in 2010;

* The GDP was 153 Million USD in 2011, double as much compared to five years ago and trice as much as ten
years ago
> Second world’s producer of zinc, third in copper and tin, fourth in lead, and sixth in gold
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where hydrocarbons alone took up 10%°. The government shows great interest to materialize
the investment projects in mining and hydrocarbon sectors in the next years as it would
apparently cover 30% of the GDP, which would be a record and ostensibly positive for the

national economy (EI Peruano 2011).

Much of the investment in the hydrocarbon sector has occurred in the Amazon region. Today,
more than 70% of Peru’s Amazonian territory is covered by hydrocarbon concessions, up
from 7% in 2003 (Finer and Orta-Martinez 2010, See Appendix 1). The proliferation of
hydrocarbon exploration activities has been celebrated by Perlpetro (the state institution in
charge of promoting investment in exploration and exploitation of hydrocarbons) because of
the potential scenario of an ‘oil boom” (Perupetro 2011). Indeed, Orta-Martinez and Finer
(2010) already signal that the Peruvian Amazon is currently experiencing a ‘second oil

exploration boom’” (the first one being in the 1970s).

However, the government’s recognition for the current economic growth and expanding
extractive frontier has also come at the expense of massive upheavals across the country. The
Ombudsman’s office signals that more than 50% of conflicts® in the country are related to
social-environmental issues (117 in total), which are to a great majority associated to
extractive activities (Defensoria del Pueblo 2011). The fact that between a quarter and two
thirds of several of the country’s main watersheds overlap with concessions (Bebbington
2009), poses high risks or has already proven high levels of water contamination to the
surrounding communities, whose livelihood depend on those water sources. This has led to
multiple violent upheavals. At the end of the year 2010, in reaction to the increased violent
confrontations around extraction sites, the La Republica newspaper called the current

situation in the country: “The war for water”, (See Campos and Poma 2010).

In the Amazon region alone, more than 15 open conflicts related to hydrocarbon activities
have been registered in 2010°. To a large extent, these involve tensions with indigenous
peoples as oil and gas concessions overlap with more than half of all titled indigenous
territories (Orta-Martinez and Finer 2010). Other studies have indicated that overall, if one

® oil and gas added up to 3,130 Million USD of a total of 34,820 Million USD in export revenues in 2010
’ They indicate that the second oil boom is linked to the high oil prices from 2003 to 2008
® This figure corresponds to the Ombudsman’s report of April 2011. The Ombudsman’s Office does not define
‘conflict’ as violence per se, but as a dispute that could involve conflict.
° As reported in January 2010 (Defensoria del Pueblo 2005-2009)
4



was to include all native communities and territorial reserves for indigenous peoples living in
voluntary isolation, concessions overlap with about 80 to 95% of indigenous territories
(Benavides 2010; Chase-Smith 2009).

LEYENDA

[—1 Lotes de Contratos
Lotes con Suscrlpclén Suspendlda
| Areas de Convenlo de Evaluaclén Técnlca

Areas de Convenlo de Hldrocarburos
no Convenclonales

SIGNOS CONVENCIONALES
< Areas disponlbles en Cuencas Sedimentarlas
2 ANP, Intanglbles
Reserva Territorlal del Estado
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Limlte Internaclonal
Limlte Reglonal
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Gasoductos

ﬂ Reflneria

Map 2. Petroleum and gas concessions on Peru's northern border in November 2010. Source: Perdpetro
S.A. (November 2010)

Some of the direct and indirect impacts linked to this ‘second oil boom’ in the Amazon region
have been documented. These vary from health problems (Anticona Huayante 2008; Hurtig
and Sebastidn 2004; San Sebastian et al. 2002), to prostitution and sexual abuses by the
workforce in the local communities'® (Beristain et al. 2009), to long-term environmental and
social damages such as the decline of indigenous people’s perceived well-being (lzquierdo

2005) and the loss of biodiversity (Finer and Orta-Martinez 2010; Suarez et al. 2009).

1% Both of which involve a potential for sexually transmitted diseases like HIV/AIDS
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These impacts have been particularly well-documented in the Corrientes region, where
Pluspetrol Norte S.A. (a subsidiary of the Argentinian oil company Pluspetrol) operates in oil
Block 1AB. The direct social and environmental damages have been identified by Orta-
Martinez and Finer (2010) as significant triggers to the conflicts with the indigenous Achuar
people who inhabit the area®. The studies carried out on this region demonstrate that it took
13 years after environmental laws were enacted in Peru for the state and the oil company to
finally act upon the high levels of contamination in the area in 2006 (e.g. above permissible
levels of lead and cadmium in people’s blood as well as serious environmental damages). In
general, studies in Corrientes (as well as in the rest of Amazonia) tend to conclude that the
Peruvian state and the operating oil companies are generally negligent and incompetent in
their approach to oil exploitation and the management of associated impacts on the local

communities'?.

Pluspetrol Norte is now the leading crude oil producer in Peru with about 53% of national oil
production™® (Pluspetrol 2009). Besides oil Block 1AB, Pluspetrol currently operates in oil
Block 8. Blocks 1AB and 8 are located in the northern part of the Peruvian Amazon,
stretching from the border of Peru and Ecuador in the Loreto region'. Oil Block 8 consists of
five disconnected smaller blocks (8A, 8B, 8C, 8D, 8E) located in the areas of Corrientes,
Yanayacu, Chambira and Pavayacu (Pluspetrol 2009). Considerable amount of information is
available on the agreements between Pluspetrol and the Achuar indigenous federations from
the Corrientes region (in oil Block 1AB). However, poor information exists on the impacts on
many other basins where oil production sites are located, including Pluspetrol’s Block 8.
Existing reports point out both the non-existence of a thorough assessment of the health status
of the region’s population, as well as a lack of in-depth analysis of the corporate culture of the
involved companies and government agencies regarding their handling of the adverse impacts
of oil exploitation (Orta-Martinez and Finer 2010).

n Although to a much more limited degree, there has also been some documentation of cultural damages like
the loss of institutions, rituals, knowledge and practice induced by the presence of oil activity in the area.
12 See Bebbington et al (2009), Chirif (2010), Orta-Martinez et al. (2007), Quarles (2009), Lu (2009).
21t was 52.68% in 2008. Additionally, Pluspetrol is a leading partner of two consortiums in charge of the
production and transportation of the Camisea Natural Gas Project in Cusco, Peru which is the third largest
reserve of natural gas in Latin America (it has an investment of USS$2.7 billion) (Pluspetrol 2009)
" Pluspetrol currently holds concessions that cover 5.6% of Loreto’s territory composed of 4 oil blocks: 2 with
drilling rights (Block 8 and 1AB) and 2 other for exploration (information based on preliminary map designed by
Wendy Pineda; restricted circulation)

6



It is important to highlight that since the 1990s there has been a much larger effort to
document the problems in the Loreto region. To a large extent, this derived from the
integration of the Corrientes’s indigenous federation FECONACO ™ and other affected
indigenous communities into the larger Amazon indigenous movement (headed by AIDESEP,
the national indigenous association). It is then that a firmer process of awareness and
organization among indigenous people in Amazonia was consolidated with the aim of
defending indigenous rights and promoting the respect of their cultures and traditional values
(Bebbington et al. 2009).

Concerning indigenous movements and organizations, the renowned anthropologist Joanne
Rappaport (2005) points out the tendency of many scholarly studies analysing them in Latin
America to neglect the inter-cultural aspects and the heterogeneity within them (especially
within indigenous organizations). Bebbington and Bebbington (2009) assert that
heterogeneous positions are common within social movements involved in mining conflicts in
Peru. They point at how the coexistence of diverging visions within movements brings about
a number of advantages (like allowing to integrate more people into the movement), but how
it also implies a potential for it to weaken and divide. Thus, although at times social
movements may converge because they perceive a common threat (e.g. contamination from
oil activity); the group is often characterized by various positions which see different

possibilities to negotiate the ways out of a conflict.

Similarly, Guzman-Gallegos (2010b) stresses the importance of seeing the State as a
heterogeneous and contradictory actor when analysing the relations between indigenous
peoples, the state and non-indigenous actors (e.g. corporate actors, missionaries, NGOs, etc).
Even though exclusion is undeniable in the Peruvian state’s relations to indigenous peoples™® -
as it is in the Ecuadorian case that she analyses- “to focus solely upon state exclusionary
practices might result in creating a monolithic vision of the state and in neglecting other co-
existing state practices” (Guzman-Gallegos 2010b: 8). She asserts how besides the state’s
exclusionary practices, there are also “paternalistic inclusive practices” or “paternalistic forms
of national inclusion for Indians”*’. Most of these paternalistic inclusive practices tend to be

in the form of laws which, although they attempt to integrate indigenous peoples in the

> Native communities of the Corrientes river Federation

16 Empirical evidence can be found in Thorp and Paredes (2010)

Y The latter quote appears in Kim Clark (1998:374) in Guzman-Gallegos (2010)
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construction of the nation, are often based on perceptions of the indigenous as miserable and

incapable (Guzmén-Gallegos 2010b).

Concerning the recent social-environmental conflicts in Peru for example, La Defensoria del
Pueblo (Ombudsman’s Office) which is considered part of the ‘state actor’, has marked a very
different position to that of the Executive branch in many of the recent conflicts involving
indigenous people. It has for instance facilitated to a much larger extent discussion and debate
between the actors involved in conflicts (Bebbington and Bebbington 2009). Also, the
National Office for Natural Resource Evaluation (ONERN), which in 1992 became
INRENA™®, played a distinct role from that of the Executive branch during the conflict
between the Achuar people, the state and the oil company in block 1AB. Already in 1984 (20
years before the government and Pluspetrol openly accepted the high levels of
contamination), INRENA had warned that this area was “one of the more critically damaged
environmental zones in the country” (Chirif 2008). These cases demonstrate that the state is

not a monolithic entity in Peru.

Furthermore, Guzman-Gallegos and Rappaport also stress the limited attention that has been
given to non-indigenous actors, such as non-governmental organizations (NGOs) and
missionaries, in spite of their constant involvement in those spheres'®. Heterogeneity and
ambiguity of and within different actors are thus central to understanding local as well as
larger dynamics at stake. | address these aspects in the case of the Maranon conflict
throughout Part 11 by identifying and carefully analyzing the different actors involved in the

aftermath of the oil spill.

Among scholars who focus their analysis on the relations between the state, extractive
companies and indigenous peoples in Amazonia, there is a broad agreement of these being
highly ambiguous. Commonly, encounters between these different parties tend to happen in
the form of negotiations or informative workshops (Chirif 2003a). Orta-Martinez and Finer
(2010) have noted the problem of power asymmetries, uncertainties and ignorance in these
types of negotiations. There are several examples where authors document that relations with

'® National Institute of Natural Resources
' This has been pointed out in Guzman-Gallegos (2010). According to her, the importance of looking at NGO’s
as a heterogeneous actor in order to understand “their distinct and contradictory relations with their home
countries’ governments and with local elites” (Guzman-Gallegos 2010:11). However, in my study area and
during fieldwork, NGOs did not play a big role in the conflict. Thus, | will not make particular emphasis on the
role of actor here.

8



indigenous peoples in the Peruvian Amazon have been commonly used to undertake unfair

and non-transparent processes of decision-making.

In their article about the oil industry’s impact on the Urarina people in the Chambira basin
(Loreto), Wiztig and Ascencios (1999: 64) make reference to how the oil company Enterprise
was able to “enter and exploit Urarina lands using a classic ‘divide and rule’ scheme, by
securing the signature of one individual whose views did not represent the group's wishes.
This individual signed only on his own behalf, not as a representative of the Urarina, but he
received a boat and motor from the Enterprise for his exclusive use”. The authors called this
kind of interaction a “fraudulent contract” as they remark that the Urarina people were not

properly represented and received nothing in return.

Similarly, in the Corrientes region, various accounts reveal that the agreements between the
Achuar federations, the transnational Pluspetrol and state authorities were not regulated and
therefore in many cases not enforced®. Chronicles of a Deception (ODECOFROC 2009)
portrays a similar case in the Cordillera del Condor, ancestral territory of the Awajun and
Wampis peoples, in northern-most Loreto, where years of numerous workshops and highly
bureaucratic procedures with indigenous communities evidenced a non-compliant state in
many of the stages during the process of land titling. Suspicion of bribery by the company to
some indigenous leaders also appears to be further aggravating the situation in the area
(Servindi 2011).

Additionally, in late 2008 and early 2009, a case involving the Cocama association
ACODECOSPAT and the U.S. transnational ConocoPhillips (owners of oil Blocks 123 and
124 also in Loreto) depicted negotiation workshops that were little participatory and
apparently disrespectful attitudes of the company towards community perspectives and
concerns. In this particular case, ConocoPhillips carried out consultation workshops itself.
Although these workshops were advertised to be done ‘in good faith’, an account indicates
that overall the company showed limited capacity to provide detailed information concerning
the mechanisms implemented to foster participation in their consultation workshops
(Anderson et al. 2009; LVS 2008).

20, Chirif, personal communication, 15.12.2010



As portrayed in my ‘Objectives’ section above, this particular thesis focuses on power and
participation in the interrelation between the involved actors and the spaces where they
engage (and negotiate) with each other. My particular concern in these aspects is that these
issues appear to be associated to the further deepening of conflicts in the region. More
specifically, | consider that research in the Marafion area is necessary and represents an
important contribution to the debate on the increasing oil conflicts in Amazonia for three main
reasons. First, Block 8 represents a major site of oil production in the country. Thus,
complications in this area are significant to the national economy and put major economic and
political interests at stake. Second, being the leading producer of crude oil in the country,
Pluspetrol has emerged as a significantly powerful actor in Peru’s economy. Thus, it is
pertinent studying its corporate culture, relations and influence among state actors,
communities and the general local circumstances. Third, considering the significance of
Pluspetrol and Block 8 to Peru’s oil sector in addition to the rapid proliferation of extractive
industries in the Peruvian Amazon along the emerging violent responses, there is an urgent
need for research and analysis of the impacts of oil activity in this area. Not only has the
Marafion area in particular remained largely understudied, but there are also limited in-depth
accounts of the actual ‘interactions’ (meetings, negotiations, etc) between the state, oil

companies and indigenous peoples in the Peruvian Amazon in general.

In the next section, | present the theoretical approaches that guide my analysis.

Theoretical approaches

Nearly twenty years have seen the accumulation of considerable scholarly literature trying to
explain why the discovery of oil and gas reserves, rather than complying with the expectations
of economic prosperity, have frequently failed to benefit national economies and citizens
(Lynn Karl 1997). This conundrum is also known as the ‘resource curse’, a term commonly
used to describe a series of negative economic, political and social outcomes that countries

rich in natural resources counter-intuitively have and may continue to experience.

The ‘resource curse’ has become of special interest to scholars since the late 1980s trying to
unfold what lied behind the then two decades of negative developmental outcomes in

resource-rich countries. This has led to the emergence of considerable scholarly literature
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documenting that some of the most common symptoms perceived in resource rich countries
are: (i) reduced economic growth (Auty 1993; Sachs and Warner 1995; Sala-i-Martin and
Subramanian 2003); (ii) growing poverty and inequality (Ross 2003); (iii) impediments to
democracy and possible reinforcement of authoritarian regimes (Ross 2001; Wantchekon
1999); and (iv) the emergence of conflicts and possible civil wars (Collier and Hoeffler 1998;
Lynn Karl 1997; Reynal-Querol 2002). This literature has been greatly influential in creating
the idea that natural resources are detrimental for development. The ‘resource curse’ thesis is
today widely accepted, in particular among research and policy circles, including
representatives at the major international financial institutions like the World Bank and the

International Monetary Fund (Rosser 2006).

These observations underline the fact that the arguments that Latin-American governments
like the one in Peru use when making reference to the importance of extractive industries for
economic growth, are supported only partially by exceptional cases through history
(Bebbington and Bebbington 2009) or perhaps by the conventional wisdom existent prior to
the late 1980s that considered resource abundance as advantageous for development (Rosser
2006).

Acknowledging the meaningful advancements that have been made by traditional ‘resource
curse’ literature in the study of the links between natural resources and conflicts, the evidence
linking resource abundance and the various pathologies previously listed are by no means
conclusive (Rosser 2006). Indeed, there is increasing recognition of a range of gaps and
limitations in these traditional analyses. One of the most debated is the ‘historical context’
limitation. Academics have pointed at a lack of firm historical foundation in most studies of
resources and conflict (Omeje 2008; Schrank 2007; Zalik 2009). Similarly, Arellano-Yanguas
(2008), who analyses mining conflicts in Peru, notes the need to account for the ‘present
historical context’, characterized by “accelerated change, new emergent factors, such as the
expansion of democracy, the new ethos of participation, prominence of new actors (NGOs
and companies), trade agreements and international standards and regulations (i.e. EITI)”
(Arellano-Yanguas 2008: 13) all of which, according to his analysis, influence the ‘resource

curse’ theory.

Another limitation concerns the quality of the data on which the theories of the ‘resource

curse’ are based. There seems to be a broad reliance on macro-economic data which tends to
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be short of careful testing. Many studies have been criticized for leaving their arguments
underspecified, using ambiguous variables and domains, and vague causal mechanisms
connecting natural resources and conflict (Ross 1999). Moreover, conventional ‘resource
curse’ literature has also been scrutinized by approaches from anthropology and human
geography, partly due to its ‘commodity fetishism’?* (Watts 2009, 2008; Mitchell 2009 in
Appel 2010), and partly for how it applies a universalizing model to drastically different
places around the world (Watts 2004, Sawyer 2004, Okonta and Oronto 2003, Coronil 1997 in
Appel 2010).

In relation to literature concerning the hydrocarbon sector and conflict, a commonly
recognized gap has been in terms of the analytical scope used within traditional ‘resource
curse’ analysis given that it has been largely dominated by political science and economics.
Consequently, most studies regarding conflicts from hydrocarbon activity remain confined to
recommendations that are based on issues linked to governance and national politics
(McNeish 2010b). In this respect, Rosser (2006), central to my study’s analytical framework,
suggests that the conflicts related to the hydrocarbon sector are not merely a question of
institutions and transparency as the ‘resource curse’ analysis has commonly suggested. He
argues that there is also a need to observe the way in which political and social variables
shape the relationship between natural resource wealth and negative developmental effects.
Furthermore, Rosser points that researchers have been too “reductionist”, by solely explaining
the pathologies associated to the ‘resource curse’ based on the size and nature of a countries’
resource endowments. This has left little room to understand e.g. resource conflicts in relation
to a broader range of factors that are particular to each case (e.g. social discrimination, racism,

conflicting understandings of ‘development’ and ‘sovereignty’, etc).

The most common recommendations to overcome the ‘resource curse’ focus on
macroeconomic policy changes, changing the mindset of political elites and rent-seeking by
social groups, and strengthening institutions?. Rosser argues that for most part these
recommendations have not taken into account the issue of political feasibility, i.e. whether the

officials and policymakers of resource-rich countries are willing to accept and support the

2 ‘Commodity fetishism’ refers to the cover-up of social relationships elemental in the processes of production
22 Whilst some have seen economic policy changes to be particularly important to avoid the ‘Dutch disease’
(Usui 1997 in Rosser 2006) other have stressed the need for resource-rich countries to diversify their
economies in order to reduce resource-dependence (Auty 1994; Collier 2000 in Rosser 2006)
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recommended public policies. Thus, many of these recommendations have left unclear the
ways in which to bring about change — if at all possible, since most analysts suggest that it is
not possible to bring about change as long as countries remain resource dependent.

In the Peruvian context, most public policies trying to address conflicts from extractive
industries have focused principally on issues of rent (e.g. oil revenue allocation and
distribution). Indeed, Bebbington and Bebbington (2009) highlight how the increasingly
frequent use of the word “conflict” in Peru appears to be resulting in straight associations with
issues of rents. If one looks at the current national elections (May 2011), one can see that the
two strongest presidential candidates are proposing better distribution of tax revenues from
the extractive sector as a way to lessen social-environmental conflicts. Bebbington and
Bebbington (2009) see a problem in this way of understanding “conflict”. From their
perspective rents are after all negotiable and bring along a set of issues related to
transparency, distribution and compensation. Whilst rents are important, other factors
underpinning social-conflicts in Peru are being left unattended. In that sense they review an
understanding of conflicts from a ‘post-development’ thesis like the one supported by Arturo
Escobar (2005 in Bebbington and Bebbington 2009). From Escobar’s perspective, conflict is
“a manifestation of contradictions between the different ways of understanding development,
democracy and the desired society”. Escobar’s definition points to the need of understanding
what Rosser calls the role of social forces, social relations and politics or what McNeash and
Logan (2011, in McNeash 2010) have called ‘resource sovereignties’, i.e. the role of historical
grievances and complications of class, ethnicity, identity, ideology, etc.

In that sense, Rosser highlights that “it will be only by further exploring the dynamics
underpinning variation in resource abundant countries’ development performance that we are
likely to uncover potential levers that might be employed to trigger the required policy,
behavioural, institutional or social changes” (Rosser 2006: 26). On a similar line, McNeish
(2010) suggests that there is a need for an alternative approach to the study of natural
resources in relation to conflict. He further comments on the greater recognition that exists on
the need for qualitative research that is able to grasp more in-depth contexts related to
historical analyses as well as social ideologies, political dynamics and the legitimacy of

decision-making over resources.
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| situate my analysis within this alternative approach to the traditional ‘resource curse’ thesis,
retaining as primary foci the political and social variables that influence resource conflicts. |
focus on such variables at the local level in the Marafidn region of the Peruvian Amazon; an
area where oil is becoming a significantly more important economic resource and where
conflict from this resource is on the rise. More specifically, 1 analyse my case using
theorizations and ethnographic accounts in line with this alternative approach and based on
cases in Western African countries where conflicts from oil activity are a central point of
discussion. As mentioned in the introduction, | use the analytical approaches from James
Ferguson in Global Shadows (2006), Kristin Reed in Crude Existence (2009) and Hannah
Appel in The making of modularity (2011). The analysis in all three publications can be seen
to be inspired by political ecological perspectives. Fittingly, political ecology can be broadly
defined to be “the study of power relations in land and environmental management”
(Benjaminsen et al. 2009: 4). Besides their focus on power, the three publications employ
themes like ‘enclave’ and ‘unruly engagements’ which also find a central place in my

analysis.

Block 8E, like other oil blocks in the Peruvian Amazon, has many of the features of an
enclave: an area “where a private transnational corporation establishes a controlled territory
within another country” (Guzman-Gallegos 2010b: 21) in which a substantial amount of
capital is invested and produced and where a relationship between the government and the
transnational oil corporation becomes essential for the efficient generation of oil revenues. An
enclave model of extraction has proven to be economically efficient in many countries in
Africa, as argued by James Ferguson’s model in Global Shadows (2006). Ferguson’s model
emphasizes how extractive enclaves function despite surrounding political, economic and
social disorder (including warfare) in the case of Angola. His model illustrates the spatial
mechanisms that facilitate the disconnection or disentanglement between the oil industry and
what happens in the rest of the country, outside the fences of the oil base. In that way he
explains how an enclave form of extraction in Angola has enabled the exclusion of the wider
society from sharing the oil wealth and how this particular mode of extraction makes profit-
making highly efficient for the oil corporations. | expand fully on his model in Part I with

regards to the case study in the Marafion.
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Kristin Reed (2009) shows in greater detail how collaboration between government and oil
corporation perpetuates an enclave model of extraction. She emphasizes how this
collaboration is crucial to understanding the state’s weak responses to local communities’
demands against the negative impacts of oil activities. More recently, Hannah Appel (2011)
combined both Ferguson’s and Reed’s approaches to argue that it is through both Ferguson’s
mechanisms of a disentangled oil-extraction enclave model and Reed’s focus on the
collaboration (or entanglements) between the oil company, government and the affected
communities, that the oil company “can convincingly disentangle its profits from the place in
which they happen to be produced...[removing] itself from responsibility for (Equatorial
Guinea’s) social, legal, political, and environmental life” (Appel 2011: 8).

Appel uses the concept of ‘unruly engagements’ to describe the messy interactions between
the oil industry and local people, institutions, and environments. It is precisely the fact that
these interactions are ‘unruly’ which enables the effective disentanglement of the industry
from the “social, legal, political and environmental chaos it creates in its wake” (Appel 2011:
8). I adapt the concept of ‘unruly engagements’ to describe and analyse the way in which the
state, the company and the indigenous peoples related and negotiated after the June oil spill in
the Marafion region. When | refer to ‘unruly engagements’, | speak of the array of meetings,
compensations, negotiations and bargaining processes which take place between the actors
involved; all of which proved to be unregulated, inflexible, ambiguous and uneven (i.e.
asymmetric in terms of power). | will analyse in fuller detail these types of interactions and
processes of decision-making to argue that it is through ‘unruly engagements’ with the
affected communities that Pluspetrol ultimately achieved effective ‘disentanglement’ from the
social, legal, political, and environmental chaos it creates in the Peruvian Amazon. Overall,
the analyses will be linked to the historical context (particularly concerning indigenous
grievances) in Amazonia and the political dynamics at the various levels of governance that

influence such types of ‘engagements’.

The concepts of ‘enclave’ and ‘unruly engagements’ do not appear to be widely used in
academic debates concerning oil conflicts in Amazonia. One reason may be the fact that they
are taken from relatively recent publications (i.e. Ferguson, Reed and Appel). Moreover, it is
necessary to recognize the differences that exist between the regional context in which the

three publications focus (West Africa) and the Amazonian context. In particular, differences
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in terms of the complexity of interrelation between processes of ‘enclave’ and processes of
governance. Nevertheless, the fact these concepts entail analyses of social and political
dimensions at the local level and thus remain distant from the deterministic leanings of
traditional analysis of the ‘resource curse’, allows the possibility of exploring the connection

between oil activity and conflicts from a wider perspective in Amazonian cases.

The depiction of my field of enquiry and the theoretical approaches are consistent with the
research questions of this study. This also applies to the methodological choices made
regarding the way in which my research was conducted. In the three methodology sections

below, I outline how these theoretical approaches were applied to my own research.

Methodology

This study is mainly a product of a four-month fieldwork in Peru, most of which took place in
the department of Loreto, located in the country’s north-eastern Amazon regionzg. I came to
know the Cocama Association for Development and Conservation San Pablo de Tipishca
(ACODECOSPAT)?*, a central actor in my case study in the Marafién, through a report
published by an international NGO on the conflict between Cocama communities associated
to ACODECOSPAT and the ConocoPhillips oil company in the year 2009. Based on this
report, my study was initially going to focus on the level of meaningful participation and
consultation of Cocama indigenous communities living inside (and adjacent to) Oil block 123
owned by ConocoPhillips, also in Loreto. However, at the time of my arrival to the
Amazonian city of lquitos, in October 2010, some members of ACODECOSPAT informed
me that the case with the ConocoPhillips was ‘settled’ and that there was a more critical
current situation with the Pluspetrol Norte oil company. Pluspetrol had been responsible for
an oil spill on June 19", 2010 (and a subsequent one on December 5", during the time I was
in the field) affecting Cocama communities located along the Marafion River. As a result, the

Cocama leaders suggested that it would be more convenient to focus my study on the current

2 Primary information was also produced in the capital city of Lima and to a lesser extent in the months
subsequent to the fieldwork, while in Norway, through telephone and e-mail communication with several of
my informants.
?* Asociacion Cocama de Desarrollo y Conservacion San Pablo de Tipishca
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case of Pluspetrol. As such, my starting point in the search for relations between actors was
the Cocama associations and in particular ACODECOSPAT.

From the beginning, | informed the indigenous Cocama leaders, non-indigenous supporters of
their association and related informants of my ‘neutral’ position as a researcher. They
acknowledged my position and gladly invited me to be part of their meetings, private
conversations, and their daily life circumstances throughout the conflict at the end of the year
2010 and at the beginning of 2011. This made it possible for me to have detailed insights on
the relations that the Cocama and their associations had among themselves and with other
actors, such as the Regional Government of Loreto (GOREL), the oil company (Pluspetrol),
non-indigenous advisors and supporters, national and international NGOs, and also

missionaries.

A ‘neutral’ position implied that the intention of my research was to approach the Marafion
case without prejudice and determined suppositions, therefore indicating an inductive stance.
However, it is undeniable that my position and starting point for this research was influenced
by previous accounts of the unregulated and uneven relations with indigenous people and
associations in Amazonia. In addition, | was also influenced by theoretical assumptions put
forth through alternative literature to the ‘resource curse’ thesis (particularly within the field
of political ecology)®. It is important to clearly state my position and assumptions as a
researcher, given that it demonstrates that indeed, the study used both inductive and deductive
stances simultaneously®®. Both the collection and the analysis of data to a large extent took
place at the same time during fieldwork. As such, my plans in the field were influenced on a

daily basis by the information gathered and analysed as well as by the new insights obtained.

The overall research strategy was based on qualitative research. There are several reasons for
this choice. First, qualitative methods were adequate to the research problem as it focuses on
documenting the details of people’s interaction during part of the conflict. Understanding and
effectively engaging in issues of politics and power certainly entails extensive local
knowledge (Geertz 1983), which qualitative methodology was able to grasp. Second,

qualitative methods provided the space to adapt my investigation according to the conflict’s

* political ecology is used as an important point of reference to much of the analysis along my study. | refer to
it in greater detail in Part |
?® The clear declaration of a researcher’s position and relationship is referred to as ‘naive empiricism’ (Bryman
2008)
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level of sensitivity and the rapidly changing circumstances. In some instances, tension did not
allow for direct explicit questions. Therefore, qualitative methods, and in particular
participant observation proved convenient in many cases. Third, as mentioned above, scholars
have identified a need for in-depth qualitative research in the field of inquiry and in the

general study of the connections between natural resources and conflict.

My ontological position is that of social constructivism. This position is commonly used in
the social sciences and particularly in qualitative research. It asserts that meanings and facts
are socially constructed and undergoing constant change (Bryman 2008). As such, the
“reality” which is the object of study is not considered to be external or disconnected from the
observer; instead it is dependent on the observer’s perceptions and descriptions. Therefore,
what is being studied are people’s socially constructed interpretations of what we refer to as

reality.

Broadly consistent with this ontological position is the epistemological view known as critical
realism, which | adopted for this study. Critical realism asserts that the study of the social
world should be conscious in identifying the structures that create that world. It is ‘critical’
because the intention is to identify structures (power structures, power relationships, etc) in
order to change them, so that inequalities and injustices could be countervailed. In contrast to
positivist epistemology which is empiricist, critical realism consents that the structures that
are detected may not be amenable to the senses (Bryman 2008). It thus tries to avoid building
on empirical evidence and states that we cannot understand reality exactly as it is. Instead, we
can simply refer to reality with terms that try to describe it as accurate as possible; and these
terms will always be socially constructed. In the words of Bryman (2008: 18) “the scientist’s

conceptualization is simply a way of knowing that reality”.

Study design

The Marafion conflict was chosen for this study with the purpose of conducting “a detailed
and intensive analysis of a single case” (Bryman 2008: 52), a clear indicative of a case study
design. Broadly speaking, within the social sciences, case studies can be defined as units of
investigation or units of analysis. These units can entail studies on e.g. individuals,

organizations, geographical locations, or incidences (Henn et al. 2009). It is important to
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mention however, that focusing on a particular case also entails a trade-off where some
aspects will be included while some others will be excluded. This goes hand in hand with
criticisms on the limited generalization that can be derived from findings in case studies
(Bryman 2008).

However, proponents of case study research argue, that limited external validity has been
precisely the point of carrying out this kind of studies (Bryman 2008). Moreover, a case study
design is adequate for conducting “qualitative in-depth contextual research” in my field of
enquiry which looks at alternative connections between natural resources and conflict in
Amazonia. As mentioned earlier in the theoretical section, research within this field has had
an almost exclusive focus at a general macro-economic level. This has resulted in studies
largely limited to contexts of large-scale conflicts with efforts designed to work at the national
level, leaving issues at sub-national levels inadequately addressed (McNeish 2010a: 18). What
is important with the selection of the ‘Marafion case’ is that it allows unpicking at close hand
a particular form of conflict at the regional level, i.e. social-environmental conflict associated

to the oil industry and enables to take a closer look at the local dynamics behind it.

The fact that some of the observations and findings in this study may be similar to previously
analysed cases in the Peruvian Amazon?®’ (e.g. the form of ‘unruly engagements’ with
indigenous people) may suggest that to a certain degree there is a hint of possible
generalization to the rest of the region. It is important to clarify however, that even if this is
perceived to be the case, it is not the aim of the study. My intention is to describe and examine
in greater depth a particular incident (the oil spill) and the influence and impacts of a
particular oil enclave. As argued by Mitchell (1983) and Yin (2003) the main concern lies on
the quality of the theoretical foundation in which the case study research takes part, or in other

words, how good the data supports the theoretical arguments that are produced.

Finally, the study also aims to contribute to accounts of the Peruvian Amazon’s oil history
which until today is considered to be rather limited (Orta-Martinez and Finer 2010). A case
study design makes it possible to contribute a detailed account of this particular case to the

historical record.

7 Namely, the case of Achuar indigenous in the Corrientes basin (see Bebbington et al 2009)
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Methods of data collection

My position as being immersed and taking part in the daily live situations of many of the
indigenous leaders (both, in Iquitos and to a lesser extent in their communities) allowed me to
apply a multitude of qualitative methods. The main research method | applied was
ethnography, which allowed a deeper qualitative exploration of the meaning of conflict and
development, of how individuals adjusted their lives to fluctuating conditions and

reconsidered their relationship through both emblematic and practical actions.

| observed interactions, was attentive to conversations, inspected documents, and kept field
notes with my daily impressions and experiences. My choice of methods for data collection
was also influenced by the fact that “case study designs often favour qualitative methods such
as participant observation and unstructured interviewing” (Bryman, 2008: 53). Also, due to
the tension that evolved around my case in the months during fieldwork, these methods
offered me and my respondents a form of security. | considered that asking too many direct
explicit questions in some instances would have generated a lack of trust as well as the loss of
valuable time for my respondents. Therefore, especially at the beginning of my fieldwork,

participant observation was central to information gathering.

| was a passive spectator of several meetings between the different actors involved throughout
those three months and was able to evaluate from direct observations the types of
relationships that existed between them. During my time in the field, the Cocama
communities were struggling to unite and present a common demand to the oil company and
the regional authorities. Different smaller associations or committees were created after the oil
spill, each demanding compensation separately. | became close to most of the different

groups, as they were not necessarily in conflict with each other.

| also conducted focus group discussions in twelve communities in the District of Urarinas,
where Pluspetrol’s 8E oil Block is located. The communities were chosen based on three
considerations. First, they were the most affected by the contamination from the June oil spill
given to their immediate proximity to the place of the incident. Visiting them gave me the
opportunity to evidence (to a larger extent) the level of contamination associated to the oil
spill. This was important particularly because at that time, contamination was being negated
by most authorities in Iquitos and Lima. Second, the Urarinas communities initially supported
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the Cocama association ACODECOSPAT, but later decided to negotiate on a separate basis.
Visiting them and talking to their representatives gave me an opportunity to explore the
factors triggering divisionism within the indigenous group. Third, while I was in lquitos, I
was personally invited by the different leaders that represented them to visit these particular
communities. The fact that this was an invitation also provided additional security for me and

my informants in the communities as well as a sense of trustworthiness between us.

| spent a total of two weeks in the communities of Urarinas. Besides focus group discussions,
| was also able to undertake life history interviews and semi-structured interviews with
leaders, elders, other community members, and non-indigenous people with public positions
living in the communities (teachers, jueces de paz, medical assistants). Some personal
relationships between and within the communities’ members were traced during my time
there in addition to a variety of differing perspectives about the conflict. These observations

ended up being crucial for the understanding of inner disputes within the Cocamas.

During all interviews notes were taken. The majority of them were also recorded and later
transcribed by myself. It is important to remark that, being a native Spanish speaker, what |

finally used, analysed, and quoted are my own English translations from Spanish.

Finally, in terms of secondary data, | have inspected a broad amount of written material on the
Marafion case such as government documents, political documents and public declarations
(comunicados, pronunciamientos), local and national newspaper articles, legal documents and
reports (particularly concerning the environmental status of the area), community records on
the population’s health status, agreement documents (actas), letters exchanged between

stakeholders, as well as historical and socio-economic background information.

In the next section, | outline some historical, geographical and cultural aspects of the Cocama
people, which will help to contextualize their interactions with other actors, their organizing
efforts as well as the challenges they face; all important aspects for this study’s analysis.

The Cocama-Cocamilla people of the Bajo Maraiion

The Cocama-Cocamilla belong to the Tupi-Guarani linguistic group and appear in some of the

oldest historical accounts of the first contacts by Spanish explorers for their notable
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navigation and fishing skills. These were skills that became object of greed among patrones
(landlords) and slaveholders, whom for 400 years exploited the Cocama-Cocamilla. The
exploitations that they underwent resulted in forced displacement as ‘highly specialized
peons’ all over Amazonia for several centuries. They underwent deep processes of cultural
change through the emergence of a missionary culture and the intensification of their relations
with other indigenous groups that were part of such missions. After the rubber boom at the
beginning in the 1900s, the Cocama-Cocamilla started returning to their ancestral territories as
‘free’ men. Through the reconstruction of their territories, little by little, the Cocama-

Cocamilla became closer to their ancestral lands, along main rivers (Barclay et al. 2010).

Many rubber patrones who worked in the deep frontiers of the Amazon however, also came
back with their peons to establish fundos (estates) in areas with better river communication.
Indeed, most of the Cocama communities in my study, living in the lower part of the Marafion
River, used to be fundos until relatively recent times. Other Cocama also settled in this area
when they became free from their patrones, and it is here where many adopted Spanish as

their first language (Barclay et al. 2010).

Progressively, through the integration with new settlers along the main rivers (also known as
riberefio or mestizo-riberefio), the Cocama-Cocamilla were thought to have lost their ‘tribal
identity’. Many simply thought of them as riberefios. Indeed, the fact that today some Cocama
are re-taking their indigenous identity has been associated to Anthony Stocks’ anthropological
study in Los nativos invisibles (1981) (‘the invisible natives’). In that study, Stocks highlights
that the Cocama’s “invisibility” has not only been the product of a large degree of
acculturation in terms of language and clothing, but also that most Cocama-Cocamilla have
covered their indigenous identity due to the social stigmas that have been historically attached
to it?®. Accordingly, many anthropologists argue that it is not possible to draw a line
separating indigenous Cocama from riberefio communities given that just as the former can
cover its identity among the latter, the Cocama can also regain their indigenous identity when
they manage to overcome the social stigma (Chirif 2003a). Still, today many tend to generally

look down upon the indigenous identity:

%8 Also, Stocks identifies that fact that they can be easily confused for white-mestizos (because of their physical
appearance) to be another aspect of the “invisibility” of the Cocama
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"We are Cocama - What does that mean? - We are cholito - What does that mean? - It
means that we do not know a high society” (no conocemos alta sociedad)?*
The Cocama-Cocamilla people live primarily in the areas of Alto Amazonas, Bajo Huallaga,
Bajo Ucayali, Bajo Pastaza and Bajo Marafion. A great portion of them also inhabit the slum
areas of Amazonian cities*®® (Rivas Ruiz 2004). It is estimated that their population is of about
85 thousand people, but currently there are no reliable available figures on the exact
population size®. Indeed, it argued that the amount of Cocama has been augmenting largely

because more people have been acknowledging their identity (Aguéro 1994; Landolt 2000).

Interestingly, Stocks’ argues that the attitude whereby the rest of society assumes that the
Cocama-Cocamilla (and many other native groups) have disappeared, been integrated,
assimilated or become mestizo is a convenient way of avoiding the recognition of their needs
and rights (Stocks 1981). This discussion leads to apprehend how crucial it is to consider the

aspect of historical discrimination against indigenous people in Peru.

In this respect, this study is in broad agreement with Thorp and Paredes’ recent research on
Ethnicity and the Persistence of Inequality (2010) in Peru where they argue that “the idea that
when indigenous people enter into contact with ‘civilization’ they are no longer indigenous is
at the heart of the type of discrimination that has created the cultural and psychological
barriers preventing indigenous people from organizing politically along ethnic lines” (Thorp
and Paredes 2010: 7)%. Their research explains that the existent prejudice in Peru is a
mechanism that has been historically constructed, reproduced and consolidated over many
years by the institutions that were built around it. Their argument is in line with a strong vein
of Peruvian social science that considers identity as a social construction **. This
understanding of identity and the empirical evidence on historical racism and discrimination

of the Cocama people are factors that are considered throughout the analysis of this study.

*® Quote obtained from an anthropology student doing fieldwork in the area
%0 Iquitos, Yurimaguas, Requena, Nauta, Lagunas, Tamishacu, Genaro Herrera and Leticia (Colombia)
*'In the 1970s one study reported that there were about 28 thousand and another one that there were 19
thousand. In the 1980s, the estimate was of 25 thousand (according to Stocks, 1981). The census of 1993
indicated 10,705. However, many believe this is highly unlikely (Rivas Ruiz 2004).
*% This idea is based on Van Cott (1994) who argues that the conventional notion that ‘indigenous’ people only
exist in small numbers in the vicinities of the Sierra (highlands) and the Amazon ‘frozen in time’ living exactly as
their ancestors did 500 years ago is misguided and false. He argues that indigenous peoples in Peru have
transformed themselves based on the opportunities and constraints they have come across —absorbing
customs, technologies and ideas from a white-mestizo-dominated society.
3 Thorp and Paredes (2010) cite Canepa (2008, 1998), De la Cadena (2000), Garcia (2005).
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Structure of the thesis

After having described in this introductory chapter the methodology that | apply, and the
context and the theoretical approaches in which my research is situated, the thesis is hereafter
divided into two main parts. In Part I, I analyse the process of ‘enclaving’ in the Peruvian
Amazon, and in the lower Marafion region in particular, by presenting the political, historical
and geographical realities of the extractive activities. Thereafter, the analysis moves on to
more context specific data in Part I, where | depict the specific relations and negotiations
between the Cocama, the regional authorities and Pluspetrol in the case study region. Whereas
the first chapters in Part Il introduce the details of the oil spill of June 2010 and its immediate
consequences and reactions, the last chapters focus more on the issues of power and
participation that can be observed in the relations and negotiations between the various actors,

before | conclude with some final remarks.
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Part I.
Enclave extraction

in the Peruvian Amazon

“Amazonia in relation to Lima...
is nothing [but] their vegetable garden”
- Cocama leader3*

Enclave model of extraction

Central to my analysis in Part I is the concept of ‘enclave’, which I define as an “area where a
private transnational corporation establishes a controlled territory within another country”
(Little 2001:76 Guzman-Gallegos 2010b) in which a substantial amount of capital is invested
and produced and where a relationship between the government and the transnational oil
corporation becomes essential for the efficient generation of oil revenue. | argue that a model
of oil extraction based on enclaves has been a significant factor which contributed to a
growing number of oil-related conflicts in the Peruvian Amazon including the one in the
Marafion region. | build on the conceptualization and theorization of the role of oil enclaves
from both James Ferguson’s ‘Angolan model’ described in Global Shadows (2006) and
Kristin Reed’s approach in Crude Existence (2009). Combining these two analytical foci

allows having a broader understanding of the enclave not only as geographical site of

* Cocama male leader, Nauta, 12.11.2010. Audio record no. 101111_000. In Spanish: “Y la Amazonia en
relacion a Lima, es nada, su huerto”
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extraction (i.e. a fenced oil field or base), but also as a conceptual site that involves economic,

political and social dimensions.

In Global Shadows, Ferguson engages most notably with anthropological approaches and
globalization theories. One of his main foci is on the way in which vast amounts of capital
have been concentrated in spatially segregated enclaves. He refers to several African cases
where significant new capital is indeed being invested. However, he argues that much of the
problem of why the countries as a whole remain ‘poor’ is associated to the fact that most of
the capital is concentrated in geographic and economic enclaves, like the extractive sector.
Noteworthy in Ferguson’s argument is that he does not simply link the poor developmental
outcomes in Africa to the overwhelming investment in mineral-extracting industries, as
traditional ‘resource curse’ analyses does. He raises awareness on the type of investment and
the way in which this capital is being governed, namely the spatial mechanisms and matters of

political order that exclude common people from having a portion of the oil wealth.

Ferguson makes a clear distinction between the Angolan model -which he also refers to as a
‘socially thin model of enclave extraction’- versus a ‘socially thick model of the national
development state’. To illustrate the latter he uses Zambia’s socially ‘thick’ mining industry
as an example, whose 1980’s boom entailed far-reaching social investment®. In contrast,
Angola’s socially ‘thin’ oil production (mainly occurring offshore) sees very little of the oil
revenues entering the wider society™®. In this model, oil fields are ‘enclaved’, spatially secured
and ring-fenced against the inefficiencies of the rest of the economy. Additionally, the process
of ‘enclaving’ is also eased by the good relationship between the government and the oil
companies (often involving acts of corruption). Overall, the entire set-up facilitates offshore
oil to be loaded onto tankers without mainland entanglement, i.e., without ever having to deal
with the country’s local conditions or having to be involved in disagreements taking place on
mainland territory. In Ferguson’s own words, oil is being shipped off without dragging into
“costly and politically damaging disputes over environmental damage, demands for social

services, and so on” (Ferguson 2006: 201).

» Ferguson gives examples of social investment or social projects such as the construction of mining towns
which resemble the classic examples of colonial-era corporate paternalism; towns where the company
provided housing, school, hospital and recreational amenities. He cautions that although the extractive
business involved a broader social project, it was nevertheless exploitative under this model as well.
3 Ferguson notes that although there are billions of dollars invested in the oil sector, very few jobs are created
given that most of the equipment, material and staff is imported
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By contrasting the two political models (Zambia vs. Angola), Ferguson’s point is to highlight
that it is precisely the features of a radically ‘thin’ Angolan model that seems the most
efficient from the oil companies’ point of view. This reflects on why Angola has been the
most successful country in Africa in attracting foreign capital investment (particularly for oil
extraction) in the last few years and is one of the world’s leading oil exporters today. Angola
achieved all of the above, in spite of being a country with a dismal record in democratic
governance, vast corruption and civil strife. Ironically for outside observers like the IMF,
these latter would have been the exact reasons to justify why African economies fail to attract

private investment and thus remain economically stagnant.

Hence, contrary to these assumptions, Ferguson argues that ‘political disorder’ in itself poses
little or no barrier to an expanding industry where mineral resources are exploited through
secured enclaves owned by private firms, with little contact with domestic markets, and
within an environment of rampant corruption. Indeed according to Ferguson, all these
‘Angolan features’ that enable an effective disconnection or disentanglement from local
conditions, are precisely what makes Angola so efficient from the oil companies’ perspective,
which “for their part ...[are] quite satisfied with the existing arrangements” (Ferguson 2006:
200).

Kristin Reed extends the concept of ‘enclave’ to include more social and political
particularities (including legal mechanisms) that facilitate the effective disentanglement of the
extractive industry and ultimately impede the populace from benefiting from produced
revenues. She lays particular emphasis on the collaboration between government and oil
corporations in the process of ‘enclaving’ the oil sector and argues that, “the relationship
between the Angolan government and the transnational oil corporations forms the basis of the
enclave economy and the distorted patterns of governance” (Reed 2009: 3). In order to
understand the linkage between the enclaved nature of the oil sector and the experience of
people living in and around extractive zones, Reed goes on to examine the government-
company relationship in a historical perspective of the country’s extractive industry. She
concludes that the state-company partnership is crucial to understanding the state’s weak
responses to local communities protesting against the unequal impacts of oil activities in

Angola.

27



In her analysis, Reed draws on tools from the academic field of political ecology. Therefore,
in order to fully understand her (as well as Ferguson’s) conceptualization of ‘enclave’, a brief
explanation of some of the elements of political ecology is necessary. Furthermore, this will
help to understand where Reed’s and Ferguson’s theorizations fit in relation to the ‘resource
curse’ analysis as well as in relation to the alternative ways of looking at the connection

between natural resources and conflict.

Much of the foundational work of political ecology underscores the dialectic between nature
and society, connecting environmental degradation to political-economic processes (Blaikie
1985; Blaikie and Brookfield 1987). It is a relatively young approach originated in the 1980s
and grounded in a combination of critical perspectives, sub-disciplines and theoretical
approaches (Rocheleau 2008). Among these perspectives is the Marxian understanding of
political economy which stresses power dynamics. Accordingly, political ecology has been
broadly defined as “the study of power relations in land and environmental management”

(Benjaminsen et al. 2009: 4).

Moreover, political ecology identifies relationships of scale, “drawing connection between
local and regional patterns of degradation, and transnational processes of capital
accumulation” (Hecht and Cockburn 1989 in Reed 2009:19). In other words, it also sees
resource-linked conflicts as embedded not only in the historical patterns of social, political
and economic relations within countries but also between countries (Le Billon 2001). The
Amazon for example is said to be connected to the world economy since the 16™ Century
through the extraction of forest products, minerals, spices, rubber, etc (Andrade Echevarria
2010). Important in that sense is the way in which political ecological analysis consider
problems in Amazonia to be connected to specific histories as well as to external ‘global’

economic and political contexts.

Deterministic thinking (like the one commonly used in traditional ‘resource curse’ analysis) is
inclined to exclusively relate resources to conflict. It has tended to take a narrow
understanding of resource endowments that focuses on the use value and the location of the
particular resource. This ‘apolitical’ way of looking at conflicts over natural resources
generates hegemonic narratives (i.e. dominant stories about certain process or phenomenon)
(Adger et al. 2001). In turn, such hegemonic narratives often tend to be supported by

apparently sound and objective scientific knowledge. For instance, many studies using

28



traditional ‘resource curse’ analysis have often selected resources like oil, as ‘proxy’ or
representative variables, entirely replacing variables on social processes. Similarly, issues of
poor governance and violent repression in resource-dependent countries (Reed 2009) have
also characterized ‘resource war’ narratives — evident in how they are frequently reported in
the public media (Le Billon 2007). Political ecology aims to deconstruct this kind of
hegemonic narratives and through this process of deconstruction uncover the premises and
myths resource conflicts are built upon. In this way, political ecology offers critical tools for

developing an understanding of the political dimensions of the so-called ‘resource curse’.

Moreover, the field of political ecology attempts to incorporate the broader contexts -such as
political and social variables- as well as the larger scales and interconnections into their
analysis; aspects which have been often been overlooked in conventional studies (Le Billon
2007). Such efforts have been considered to bring significant advances to the debate on
resource conflicts®’. Following these experiences and Reed’s conceptualization, | consider the
‘enclave’ not only as a geographic and economic label for a fenced oil base that is detached
from the rest of the economy. It is pertinent to also look at the ‘enclave’ for the social,
political and legal aspects that guarantee such spatially-segregated dispositions. In the words
of Reed, the enclave is also a “conceptual site of partnership between the government and the

oil corporations. Each partner relies on the other for legitimacy” (Reed 2009: 19)

Overall, Ferguson and Reed’s analysis suggest an alternative way of looking at oil-linked
conflict and more generally, provide the conceptual tools to analyse hegemonic narratives that
support major discourses on ‘resource conflicts’. In their approaches, oil-related conflicts are
not seen from a purely deterministic approach whereby resource abundance is directly linked
to conflict. Rather, their models propose a greater appreciation of the complexity of the
interrelation between processes of enclave extraction and processes of governance that take
into account the historical patterns of social relations and institutions in which these

interrelations are embedded.

Ferguson recognizes that there are significant differences in the ways in which enclaves are
secured and governed around the world. He warns against taking Angola as a paradigm for

the rest of neoliberal countries in Africa, or for that matter, neoliberal governments around the

* This has been mentioned in McNeash (2010), although he also stresses the need look at different fields of
study
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world. It is important to note however, that the Angolan model detects trends that extend
beyond the country’s particular case. Ferguson, as well as many other proponents supportive
of alternative analysis to the traditional ‘resource curse’ (e.g. Rosser 2006, Watts 2004;
McNeash 2010), recommend that research be based on extensive ethnographic case studies,

which in general have been very limited.

In Part | below I attempt to identify and examine some of the ‘Angolan features’ in the
Peruvian context, drawing particular attention to the socio-cultural, economic and political
factors which, overwhelmed by a long history of misconceptions about Amazonia, have
enabled the effective disentanglement of the oil sector today. Overall, this first analytical
section tries to deconstruct some of the complex narratives and interrelations that are crucial

in the process of ‘enclaving’ in the Peruvian Amazon.
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1 . Qil extraction and national discourses

Government narratives and Bagua

One of the most prevalent political discourses in Peru is the one trying to equate development
with the extraction of natural resources. In this first section | examine the types of narratives
or underlying stories that make up this larger discourse. These narratives portray the
governing perceptions concerning the current indigenous upheavals and Amazonian
indigenous peoples in general. This will serve to contextualize the events and conflict in the

Marafion area that will be analysed in Part 11.

This study adopts the definition laid out by Adger et al. (2001) whereby a discourse is broadly
defined as “a shared meaning of a phenomenon” (ibid: 683). They explain that a discourse is
comprised of a body of expressions which can be homogeneous in terms of message as well
as in expressive means. These expressive means entail how the message of a discourse is
transmitted, which in turn can be seen as the narratives. Indeed, various narratives make up a

larger discourse.

[ start by pointing at a narrative termed “el perro del hortelano*®, because it is perhaps the
most explicit manifestation of the current national approach to natural resource extraction,
indigenous peoples’ rights and development. | consider it the most politically influential
narrative in Peru today. El perro del hortelano (The Dog in the Manger Syndrome)™® is the
name given to a series of controversial articles released at the end of 2007 bluntly outlining
President Alan Garcia’s vision of development. In the first series of the articles on El perro

del hortelano, Garcia indicates:

B ug perro del hortelano is a Spanish proverb referring to a manger dog that does not eat and does not let
anyone else eat either (que no come ni deja comer)
¥ See A. Garcia Pérez, 'El Sindrome Del Perro Del Hortelano', El Comercio, October 28th 2007a, A. Garcia Pérez,
'Receta Para Acabar Con El Perro Del Hortelano', E/ Comercio, November 25th 2007b, A. Garcia Pérez, 'El Perro
Del Hortelano Contra El Pobre', El Comercio, January 2nd 2008.
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“There are millions of hectares for timber extraction that lie idle, millions more that

communities and associations have not, and will never cultivate, in addition of mineral

deposits that cannot be worked”#0
In descriptions like the ones above, Garcia depicts rural Peru as an immense area in need of
being colonized (once again) in order to exploit its resources and obtain profits that can
generate economic growth for the country. According to his perspective, the solution lies in
formalizing property rights that could allow large pieces of land to be sold with the purpose of
attracting foreign investment and modern technology. The problem he sees however is that
the development of resources like oil for example, are being obstructed by what he considers
backward rural and indigenous small-scale peasants and nomads. For instance, in his articles,
Garcia demonstrated his reluctance to believe in the existence of non-contacted indigenous
groups in the Amazon, regardless of the extensive evidence that demonstrates their existence

(see Regnskogfondet 2011; Survival International 2001).

He writes that those who have “created the image of the ‘non-contacted’ jungle native” are
using it to question the expansion of the extractive industry in these areas*. In Garcia’s eyes,
these are pretexts used to hinder his vision of Peru’s development: progress based on free
trade, foreign investment and ‘modernization’. As anthropologist Chase-Smith (2009: 51)
noted, Garcia’s vision points to “a clear project of state reform oriented towards the
concentration of land and natural resources in private hands”. Chase-Smith adds that the
arrogance and contempt that is being inflicted by Garcia’s theory and other similar open
forms of racism towards rural people, indigenous and mestizos, is a main element generating

distrust and conflict in Peru.

In addition to Chase-Smith, many other local analysts shared his opinion denouncing the
Peruvian government for open racism. This remark was particularly evident after one of
Garcia’s speeches in which he made a clear distinction between “Peruvians” and “natives”,

condescendingly referring to the latter as ‘second class citizen’:

“Enough is enough. These peoples are not monarchy, they are not first-class citizens. Who

are 400,000 natives to tell 28 million Peruvians that you have no right to come here? This is

* Translation from Spanish in Bebbington (2009)
* He refers to them as “old anti-capitalist Communists of the 19" Century, who disguised themselves as the
protectionists of the 20" century and then changed T-shirts again in the 21% century to be environmentalists”
Garcia Pérez, 'El Sindrome Del Perro Del Hortelano'..
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a grave error, and whoever thinks this way wants to lead us to irrationality and a

retrograde primitivism” 42

Py IRV R

7~ PARA NOSOTROS, B | QUE IGNORANTES!
EL DESARROLLO ES EL DESARROLLO ES
5 SOLIDARIDAD, TGUALDAD SACAR PETROLEO Y
¥ Y MANEJO EQUILIBRADO TALAR BOSQUES PARA
‘ . PRODUCIR ETANOL. Y

Figure 1. (left — group of indigenous leaders) "'For us, development is solidarity, equality and sustainable
management of resources' ""How ignorant! Development is to take out oil and log the forests to produce

ethanol™. Published in La Republica newspaper on 20.05.2009.

The perro del hortelano theory served as a form of campaign to justify a set of 99 legislative
decrees approved by the Executive branch in June 2008. These decrees aimed to reduce (to an
even greater extent) the possibilities indigenous groups had in claiming collective rights to
territory; an issue that affected Amazonian communities in particular. The decrees were
justified by Mercedes Araoz, then interior minister, as well as a few other government
officials, as being crucial to the governmental policy framework for the implementation of the
Free Trade Agreement with the U.S.A. However, given that Peru has ratified the ILO 169
Convention on Indigenous Peoples’ Rights, one of the main legal problems with the approval
of these decrees was that the process omitted the consultation of the communities that were
going to be directly affected by them*®. This led to two months of indigenous protests across
the Peruvian Amazon requesting the derogation of the decrees. The protests culminated in the

* Translation from Spanish in Bebbington (2009)
* For a detailed description of several other problems (not only legal issues posed by the decrees) that led to
the incident in Bagua see Chase-Smith (2009) and Pinto (2009)
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Amazonian town of Bagua. Several thousand indigenous and mestizo people gathered
together with police forces (sent by the central government), experiencing one of the most
violent and tragic episodes in many years; what came to be known as El Baguazo. The
confrontation resulted in the death of 33 people (among them policemen, civilians and
indigenous peoples), 83 arrested, and about 200 injured (DPLF 2010).

The government’s eagerness to approve the decrees outside the law and the deplorable
outcomes in Bagua epitomize today’s most powerful political discourse regarding Amazonia;
a discourse that clearly connotes discrimination and exclusion in the state’s relations and
practices regarding indigenous peoples. In the subsequent months of El Baguazo, the
Amazonian problematic and particularly those concerning indigenous peoples received much
more attention than it is usual in national discussions and media. As it gained momentum, also
much of the urban population, who in general tends to react indifferent to rural happenings,
showed themselves supportive of the indigenous demands and mobilized peacefully in the

cities.

Two and a half years later however, indigenous leaders, including Alberto Pizango (head of
the national and largest indigenous organization in Peru, AIDESEP) recognized that Bagua

and the sacrifice that it involved after all did not accomplish the desired results:

“...we managed to derogate [the decrees]. Finally, they [the government] recognized that we
had been right [in our demands]... and then what else? Nothing else. Our brothers in Bagua
they still died. What for? There has been a process of dialogue [through] working groups#...
but what for? After much persistence, the legislative power finally promulgated on May 19t
the Law for consultation but the government just as easy has ‘observed it’ [not approved it]
and that has been it... that’s where it all ended. All the sacrifice...”#
In an interview, one of AIDESEP’s closest ex-advisors underlined the need to see Bagua as
part of a long history of state exclusion of the Amazon region in general and of indigenous
peoples more specifically*. Furthermore, there is a need to see it as part of a rather recent -
however ignored- history of the indigenous movement in the Peruvian Amazon. The ex-
advisor expressed that many —in several sectors of the government as well as a large part of

the urban population- had taken El Baguazo as an isolated incident that all of a sudden busted

44 . . .
In Spanish: mesas de trabajo or mesas de dialogo
* Alberto Pizango, Iquitos, internal meeting discussion, 27.10.10. Audio record no. 101027_001
46 . . .
Personal interview, Lima, December 2009
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in 2008, whereas it sought to be identified as part of numerous manifestations of indigenous
resistance in the Peruvian Amazon, such as in the Corrientes region, in La Cordillera del
Condor and the Cenepa River among other cases, where people also had long been demanding
respect for their rights. These other struggles had also led to violent deaths among the

indigenous population.

Additionally, from the ex-advisor’s perspective, Bagua was a conflict that was forewarned
and as such the government could have avoided it. The situation he described was depicted in
the front page of a local magazine®” as “apparently in scheduled wars, soldiers do die” in
sarcastic contrast to a well-known Spanish proverb connoting that if one is aware of a coming
conflict, no one is supposed to die. The ex-advisor stressed that the main problem in seeing
Bagua as an isolated event is that it has led to numerous interpretations associated to

‘indigenous radicalism’ and the influence of foreign forces behind it.

Certainly, a narrative relating indigenous radicalism to foreign interests became very
influential after the violence experienced in Bagua. The government referred to indigenous
protesters as extremists and the indigenous national leader, Alberto Pizango, was charged for
sedition and rebellion (Collyns 2009). Jaime de Althaus, a well-known Peruvian journalist, in

his article “Indigenous radicalism” clearly portrays this narrative:

“Even if the decrees would have been consulted, they would have been rejected anyways,
simply because AIDESEP is largely financed by radical European foundations, which in good
part, are the spearhead of an international strategy in Peru oriented for native ethnic
groups to conquer the title of their territories as autonomous ‘ethnic territories’ in which
national state regulation concerning the exploitation of hydrocarbon and other resources
couldn’t be applied... this strateqy severely affects national sovereignty..” (de Althaus
2009)

Along the same lines, narratives based on external manipulation or association of indigenous
peoples by NGOs, leftist or ‘red’ missionaries (as they are commonly called), drug trafficking
mafias, the Venezuelan and the Bolivian governments, and opposition parties like the
Nationalist Party (Partido Nacionalista) have been very influential in shaping public opinion
concerning indigenous upheavals. At some point, Yehude Simon, president of the Ministers’

Council (PCM), also indirectly referred to the Ecuadorian government for being behind the

* Revista Ideele (www.revistaideele.com) based on research journalism. Instead of ‘Guerra avisada no mata
gente’ they referred to the incident in Bagua as 'Guerra avisada mata gente’.
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current indigenous uprising, with the purpose of damaging Peru’s oil productivity in order to
avoid competition. Similar allegations were made by Norman Lewis, vice-president of Loreto,
the region bordering Ecuador and where most of the oil in Peru is being produced (including
Block 8).

The above arguments associating °‘indigenous radicalism’ to ‘foreign interests and
manipulations’ have been heavily contested by local scholars as well as media commentators.
They have criticized them for being ungrounded and for reflecting a lack of knowledge about
indigenous rights in particular and human rights in general. Despite of solid
counterarguments, narratives portraying indigenous protesters as radicals continue to be
extremely influential among the general (particularly urban) population today. To a great
extent, the media appears having played an important role at portraying indigenous protesters
in this light. Much of this has been associated to the way Peruvian media tends to be

controlled by the government*®.

Overall, the use of these narratives have served to delegitimize the actors involved in the
conflicts and consequently lessen the possibility to establish an open and thorough dialogue,
in which all voices represented have equal value and, which exposes willingness to explore
the real causes of conflicts in an attempt to search for solutions (Bebbington and Bebbington
2009). It is crucial to situate these narratives and today’s oil-related conflicts in the
historicized account of Amazonia’s past as well as in part of the present-day policy
formulation. This facilitates understanding the shifting nature of the relations between the
Peruvian state and indigenous peoples (Bartholomew 2002). In the next two sections |
examine the state’s relation to indigenous peoples. First, from a historical perspective on
Amazonia and later, in the way it is reflected in state’s policies concerning natural resource

governance in Amazonia.

Brief history of Amazonia

As depicted above, proponents of alternative resource-conflict literature have pointed out the
‘historical context limitation” within main stream resource curse argumentation and how this

has led to the neglect of some important aspects that help understand current resource

*® Revista Ideele 12.04.2010
36



conflicts (Arellano-Yanguas 2008; McNeish 2010a; Rosser 2006; Watts 2004). Certainly, if
one looks back at the oil (and “pre-oil”*°) history of Amazonia, there is evidence of exclusion,

discrimination and “paternalistic inclusion” of indigenous people.

The Peruvian Amazon covers more than 60% of Peru’s national territory. Its population is
about 3.6 million people (approximately 13% of the national population), more than 300,000
of which are indigenous peoples belonging to 59 different ethnic groups and 17 linguistic
families (INEI 2007). There are 57 indigenous federations and organizations representing
them (AIDESEP 2011). Until relatively recently these groups remained largely detached, both
in political and geographical terms. Indeed, it has been mainly through the expansion of
extractive industries at the end of the 20™ and at the beginning of the 21%' century that overall,
Amazonian indigenous peoples through their social movement gained visibility on the
‘national’ level (Bebbington et al. 2009).

The practices of exclusion, frequently alluded in studies of Amazonian indigenous
organizations and communities, are associated to a particularly imagery of the region that
entails a vast and empty frontier (Guzman-Gallegos 2010b). This imagery has been closely
associated to myths of EI Dorado, the lost city of gold that long fascinated explorers since the
times of the Spanish Conquistadores. In due course, the idea of El Dorado appears to have
shaped the ideological construct of Amazonia as a space awaiting to be occupied, civilized
and ultimately nationally incorporated (Bartholomew 2002; Chase Smith 1982). This is
reflected in the way indigenous peoples across the Peruvian Amazon have for centuries been
confronted with unregulated waves of colonisation as well as evangelizing missionary work
(Bartholomew 2002).

Nevertheless, there is a need to recognize, that historically there have also been interests
driving state presence in the region that go beyond Amazonian resources per se. Among them
were the projects aiming at creating new access routes to promote navigation and foreign
immigration in the decades following the country’s independence (Santos-Granero and
Barclay 1995). Subsequently, state presence in the region was also triggered by nationalist
sentiments aiming at guaranteeing territorial sovereignty in the long-standing border dispute

with neighbouring Ecuador (Rivera 1994). Furthermore, the Peruvian state has also been

9 Particularly stressed in Watts (2004): “oil’s contribution to war and authoritarianism builds upon pre-existing
(pre-oil) political dynamics.” (Watts 2004:26)
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faced by regionalist expressions like Loreto’s desire for increased autonomy (especially after
Fujimori signed the 1998 peace agreement with Ecuador) (Chirif 2004) and the confrontation
with armed rebel groups, such as the MRTA (Tupac Amaru Revolutionary Movement) and
Sendero Luminoso (Shining Path) (Bartholomew 2002).

Nevertheless, state intervention in Amazonia must in general be seen connected to ruthless
forms of entrepreneurship. A good example underlining this point is the notorious Putumayo
rubber boom scandal in the late 1800s and the early 1900°s. The publication of the Putumayo
reports alleging brutality, slaving, and genocidal murder of Bora, Huitoto and Ocarina peoples
by rubber barons and their henchmen brought world attention on Amazonia (Chirif and
Cornejo Chaparro 2009; Taussig 1987). The rubber era saw perhaps some of the first
documented cases of conflict involving natural resources and indigenous as well as non-
indigenous peoples in the region. In addition to the atrocities connected to rubber exploitation,
the last decades have seen some of the most egregious cases of environmental degradation
associated to coca cultivation and processing, as well as to multinational logging, mining, and

oil companies (Bartholomew 2002).

Contemporary policies governing Amazonia

Imageries of the ‘Amazon awaiting conquest’ as well as one that portrays the native as
‘savage’ and primitive’ have been and to a large extent continue to be influential in the
formulation of policies concerning Amazonia. In this section | outlined briefly some of the
most important and best known policies in recent history concerning Amazonian indigenous

peoples and their territories, which to various degrees reflect such imageries.

During the 19™ century, there were almost no laws protecting the rights of indigenous peoples
in the Peruvian Amazon. If there were any laws referring to indigenous peoples, they were
mainly promoting measures for their ‘reduction’. Basically, the purpose of these laws was to
liberate land for its colonization, obtain potential workforce from its indigenous inhabitants as
well as to indoctrinate or acculturate them in what has been referred to as a state-sanctioned
“civilizing” project (Bartholomew 2002). In the same way, the Constitution of 1920 had no
explicit reference to the indigenous communities in the Amazon (only those in the highlands
and the coast). It was not until 1974, during the reformist military government, known for
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entailing one of Latin America’s most widespread land redistribution, that the first law
recognizing native communities was promulgated. Although a strong indigenista (pro-
indigenous) sentiment was behind the approval of this law (and the general development
strategy in Amazonia), the purpose of this law was to promote the interests of private forestry,
agricultural and agro-industrial companies (Bartholomew 2002; Chirif 2003b); in other words,

the extraction of natural resources for ‘development’.

An avalanche of neoliberal policies in the 1990s, introduced during the government of
Alberto Fujimori, exacerbated the political discourse that equates development to natural
resource extraction. Although the new Constitution of 1993 brought about numerous changes
to the indigenous legislation that recognized their autonomies and legal existence (e.g.
providing legal land titles as ‘native communities’)*’; fundamentally, these maintained the
basic safeguards that were included in the previous Constitution from 1979. The norms that
did indeed show explicit changes were those concerning private companies which during this
period gained greater benefits and facilities (Thorp and Paredes 2010). An example of this
was the Law of Organic Hydrocarbons®' (Law 26221) enacted in 1993, which sought to
promote the expansion of the oil industry, particularly in the Amazon, by allowing
concessions valid of up to 30 years for oil exploration and 40 years for natural gas. Moreover,
it made explicit that the concessionaire is the legal owner of the extracted resource (La Torre
Lépez 1999).

Therefore, compared to previous regimes, Fujumori’s government fostered to a larger extent
the expansion of the oil frontier in Amazonia, particularly through the Law of Organic
Hydrocarbons. However, the notable extension of concessions in the last few years during
Garcia’s government suggests that the oil frontier is being pushed to ever more remote areas
of Amazonia (Orta-Martinez and Finer 2010). By the end 2009, 72% of the Peruvian Amazon
was covered by 80 blocks intended for hydrocarbon activity®? (Pertpetro 2009). All the
concessions are owned by foreign companies which in their great majority are of private
capital, although there are also a few state owned companies like Petrobras (from Brasil) and
Sapet (from China) (Benavides 2010).

> The Constitution does not literarily refer to them as indigenous peoples, but just as ‘comunidades
campesinas’ (peasant communities) in the Andes and the coast, and ‘comunidades nativas’ (native
communities) in the Amazon (Pinto 2009a). Also see Chirif (2003) for changes concerning land rights.
>t Ley Orgdnica de Hidrocarburos
> From which 11 were being exploited, 49 where under exploration, and 20 were being offered for bidding
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Large part of these concessions overlaps with legitimate indigenous territories. Although Peru
ratified the ILO 169 Convention in 1994, there has not been a single case of previous
consultation in the process of granting of these blocks™. Viewed in that sense, indigenous
legislation has not advanced in any form during the last twenty years. The lack of rights-based
focus in the 1990’s decade - among several, the right to be heard and to be able to influence
public decisions that affect peoples’ lives in their communities, the right to live in a healthy
environment, and the right to equality - remains until today. Neither has there been any
advancement in the regulation of mechanisms to control major types of investments in
response to public interest (de Echave 2009). Significant gaps in the policies governing
Amazonia have signified major challenges for indigenous peoples defending their rights. De
Echave (2009) cites John Ruggie®*, who points at how those governability gaps come to light
precisely when for instance, economic actors (e.g. the states, companies, investors) intend to
go beyond the capacity that the society has to control and regulate their activities for the

common good.

For several decades thus, the sense of remoteness and inhospitality which the natural
conditions of Amazonia represent made it difficult for oil companies to carry out exploration
activities. Recently, however, the neoliberal policies that | have outlined (certainly connected
to global economic trends) have promoted a governing extraction based on the “enclave”.
This has been a major factor enabling the unprecedented expansion of oil frontiers in the last
few decades. In addition to this, the collaboration between oil companies and the Peruvian
government have also facilitated the “enclaving” process. This peculiar collaboration will be

examined in more detail in the next section.

Government and oil companies’ relationships in Peru

Given that the World Bank supports a paradigm of development based on the expansion of
extractive industries (e.g. World Bank 2006), there has been a major effort to look for
solutions to some of the negative symptoms associated to such industries. For this, ‘resource
curse’ literature has been crucial (Rosser 2006). It is by no surprise then that the

3A. Chirif, personal communication, Iquitos. 29.11.2010
**Social scientist and professor at Harvard Univesrity. Representative of the UN General Secretary for
consultation on transnational and human rights.
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recommendations are essentially the reflection of traditional analyses to the ‘resource curse’
which are, almost exclusively focused on macro-economic policies and national level
governance (Bebbington et al. 2008; Rosser 2006). Among these recommendation, is the need
for greater collaboration between public institutions and extractive companies (Arellano-
Yanguas 2008)°°

The Peruvian government, particularly since Fujimori, has been a close supporter of the
economic and political recommendations prescribed by the World Bank. The recent period of
significant expansion in the extractive sector in Peru, has not been the exception. In the light
of the increasing upheavals and conflicts related to extractive activities, a major strategy of
the Peruvian government has been to follow World Bank suggestions to improve their
collaboration with the multinational extractive companies. Policies aiming at ameliorating

collaboration have been adopted progressively since the year 2000 (Arellano-Yanguas 2008).

Some of these pro-mining and pro-oil reform policies (mainly fiscal policies established in the
early 1990s) have been systematized by Arellano-Yanguas (2008) as following: “(a)
companies operating in Peru did not pay royalties>® for the minerals or oil they extracted; (b)
companies did not need to pay tax on profits until they had recovered their initial investment;
and (c) president, Fujimori signed a fiscal stability agreement with extractive companies in
which the state renounced its right to introduce changes to fiscal policies without the
companies’ approval”. Looking at the facilities that the extractive sector was given indicates
how central the idea of partnership is to the process of ‘enclaving’ the extractive sector.
Overall, these three points evidence how such a state-private sector partnership legitimizes the

‘enclaving’ process.

The partnership however, has also been evident outside the ‘legal’ boundaries however. A
number of corruption acts also serve to evidence the strong (and personal) relationships that
exist between the government officials and the extractive companies. In Garcia’s government,
the process of granting oil blocks has been highly contested for instance, due to the lack of
transparency and hints of corruption that surfaced particularly at the end of 2008. As a result,

>>The other two significant ones include: (i) better distribution of revenues from the extractive industry
(through decentralization), (ii) greater public participation.
*A royalty is the charge paid by companies for exploiting a resource that is state property. In Peru, the state
owns the resources in the ground (sub-soil) that is why the state has the right to a payment (usufruct or rent)
by the concessionaire. Royalties are paid besides a standard 30% tax on profits.
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various analysts have associated the accelerated pace in which concessions have been granted
to opportunities for personal benefits rather than simple responses to pro-investment policies
(ODECOFROC 2009).

Among the most relevant acts of corruption was the case of the ‘petro-audios’, a tape which
revealed an executive of Per(ipetro®” and an ex-minister during Garcia’s government, Romulo
Leon, privately discussing about monthly payments of US$ 10,000 for both of them and for
the legal representative of the Norwegian oil company Discovery Petroleum in Peru. The case
has been considered one of the most scandalous cases of corruption as well as of political
crises in the last decade in Peru (Gorriti 2009). The petro-audio is a clear indicator of the
solid and direct ties that some high-level government officials in Peru have with extractive
industry representatives. It highlights the crucial role of what Ferguson calls the ‘elite cliques’

in supporting the legitimate disentanglement of the ‘enclave’.

Finally, it is worth underlining that the original purpose of suggesting an increased
collaboration between the Peruvian government and the extractive companies was to
overcome or avoid the increasing conflicts. It is apparent however that the present-day
partnership is not necessarily an altruistic response to the increasing conflicts. Studies have
shown that on the one hand, improved collaboration has been more so in response to the risks
that the conflicts themselves generate to the extractive company’s investment. On the other
hand, for the government, conflicts appear as a threat that discourages extractive companies to
continue their commitment and thus, risk losing important tax-income for the country
(Arellano-Yanguas 2008).

>’ The state institution in charge of promoting investment in exploration and exploitation of hydrocarbons
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2 . An enclave of neglect in the Bajo Marafion

Chapter 1 has described the main discourses regarding the extractive sector, the state’s
relations to indigenous people through history, the most significant policies governing
Amazonia, and the strong state-private sector collaboration in the Peruvian context. All of this
has facilitated to argue that an ‘enclave’ form of extraction is present in Peru. Chapter 2 now
turns to examine some of the specific characteristics of an ‘enclave’ at the local level. It will
depict the particularities that make Oil Block 8E a clear example of an oil-extracting enclave
where contamination prevails and very little wealth is spilled over onto the local population.
It also aims to investigate how further forms of social and political exclusion has facilitated its

prevalence as an enclave that seems indifferent to its surroundings.

Oil Block 8E

Oil bases in the Peruvian Amazon tend to be fenced, highly secured and, in most cases tend to
have limited contact with local surroundings. In other words, there is a clear spatial divide
between oil production and the local surrounding communities. In the case of oil Block 8E,
Pluspetrol workers do spend time in one of the neighbouring communities, San Jose de
Saramuro, which locally is simply known as Saramuro. Saramuro is connected to the oil base
by a paved pathway. For local dwellers and outsiders in general, like me, many areas in the oil
block (e.g. . the oil base, the oil pipeline routes, the oil wells, etc.) are restricted, even though
some of these oil infrastructures lies in the forest just behind peoples’ houses and around their

chacras (fields).

The restriction to such specific areas is linked to part of the definition of the ‘enclave’ that I
outlined earlier: “a controlled territory”. Central to the control of an enclave’s territories is the
control of access to the area (Little 2001:76 in Guzman-Gallegos 2010). Enclave features like
the controlled access and security of Block 8E corresponds to the type of enclaves in
Ferguson’s analysis. Another particular feature that is also comparable between Ferguson’s
enclave model and Amazonian oil enclaves is the geographic isolation of the extraction site.

43



Similar to the offshore facilities in Ferguson’s model, oil Block 8E -like most extraction sites
in the Peruvian Amazon- is located in an area considered semi-remote. These are areas in the
rainforest that are weakly governed by the state in the sense that most public facilities tend to
be absent (except for a few health centres, deteriorated schools, and the like). The limited
presence of the state resembles in many ways the case of off-shore facilities in Angola where
almost no rights are enforced and the impacts of extractive activities are not inspected or

regulated.

The features of Amazonian oil enclaves outlined above indicate the spatial disconnection or
disentanglement between the extractive industry and the surrounding conditions. In that sense,
Ferguson’s description on how offshore oil is loaded onto tankers with limited mainland
entanglements is to a large extent applicable to Block 8E: barges full of crude oil that come
and go across the Maranon River, undisturbed, delivering the oil from the oil wells directly to
the market. In the words of anthropologist Chirif, “people just see the oil and wealth pass by
their blunt faces”®®. These images portraying the spatial enclaving of Block 8E in many ways
portray what Ferguson suggest to be the strategic goal of the ‘enclave’: “the endeavour to
make onshore extraction as offshore as possible” (Ferguson 2006: 61); literally ‘off the
shores’ of political realities and constraints, community claims, visible pollution in populated
areas and other forms of violence. Or, what industry insiders, according to Ferguson, call a

“clean” set-up.

Forty years of extraction and contamination

What appears to be a “clean” set-up, however, had proven to be a farce. Today, numerous
studies evidence the rampant contamination and critical health issues associated to oil activity
in the lower Amazon basin®. Moreover, these studies show how these problems have long
remained un-dealt with because they have been constantly contested and negated by state

authorities and the oil company.

Although hydrocarbon exploration in the lower part of the Amazon basin dates back to the
1920s, it is during the first stage of the military government (1968-1975) that it took the form

# g gente solo ve pasar el petrdleo y la riqueza por encima de sus narices” (A. Chirif, personal
communication. lquitos, 29.11.2010
*° The studies were mentioned in the above section ‘Situating the discussion’
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of a “first oil boom’ as a result of two main discoveries of oil in the northern part Loreto. The
first discovery was made by the state company Petroperd in 1971, and the second one by the
private company Occidental Petroleum Co. (OXY). Following these discoveries, interest for
oil extraction rapidly grew in the region. This led, in 1974, to the development of exploratory
activities in the area by 14 different companies -almost all of them from the U.S. Most of
them however, left after a year or two realizing that they were not as successful as Petroperd
and OXY (Santos-Granero and Barclay 2002).

Soon after, Petropert and OXY started exploitation activities in Block 8 and 1AB. Block 1AB
is located in the highest part of the Pastaza, Corrientes and Tigre rivers. Block 8 covers the
middle and lower part of the Corrientes basin. The Corrientes basin has been populated by the
Achuar peoples since ancient times, and to a lesser extent by Kichwa and Urarinas peoples. In
the Corrientes basin alone, the estimated indigenous population is of around 4,000 (La Torre
Lopez 1999). Block 8E is one of the five smaller blocks that form Block 8. It is located the
furthest south, inside the Pacaya Samiria National Reserve along the Marafion River in the
district of Urarinas (see Map 2). Around the concession and along the Marafion river, there
are mainly Cocama-Cocamilla communities who to some extent are still struggling to obtain

official titles to the land.

The 1990s started shedding light into the problems and impacts generated by the extractive
industry in the areas around Block 8 and 1AB. There was a series of isolated legal complaints
that started to emerged. In 1994, an oil spill of 30,000 barrels of crude oil into the Marafién
River was made public. This was followed by another significant oil spill in 1996. At the end
of that year, it was estimated that together Block 1AB of OXY and Block 8 of Petroperd had
emptied more than 85,000 barrels of production water® per day into the Corrientes River. All
these events together had led to severe environmental damages that among other things

deteriorated the health conditions of the local indigenous population (La Torre Lopez 1999).

Although the 90s saw an increasing amount of evidence on the negative impacts of
contamination, by the end of the decade there were still limited signs of efforts to monitor and
address these problems and their causes. Intentions to document the problems and seek for

adequate solutions were neither evident by the state, nor by civil society or by the indigenous

“n Spanish: aguas de formacion. This is the water emerging during the drilling process as well as during the
production phase as a sub-product from an oil well. It is highly polluting.
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movement (Bebbington et al. 2009). This made it very difficult to raise awareness to the state

and the oil company.

In 1996, the state company transferred their oil operations of Block 8 to the Argentinian
company Pluspetrol Norte S.A. Four years later, in 2000, Pluspetrol also obtained the rights to
Block 1AB from Occidental Petroleum. The concessions were licensed by the Ministry of
Energy and Mines. According to representatives of Pluspetrol, the environmental damages
found during this transition were worse than what they expected (Bebbington et al. 2009). By
that time, the Achuar peoples started strengthening their organizations and federations,
together and with support of the national organization of Amazonian indigenous peoples
(AIDESEP) and a small group of lawyers (who created the NGO Racimos de Ungurahui). The
regional organization of the Achuar, FECONACO, started to engage in a more direct dialogue
with Pluspetrol mainly since 2002. Many years of struggle and the increasing involvement of
international NGOs supporting FECONACO led to the ‘Acta de Dorissa’ in 2006, which was
celebrated likewise by the Achuar, representatives of the state and of Pluspetrol, and seen as a
milestone for the indigenous movement altogether in Peru. In the ‘Acta de Dorissa’, the state
and Pluspetrol set their responsibilities for two main things: the proper disposal of production

waters and the remediation of the impacts caused to the environment in Blocks 1AB and 8.

The Cocama-Cocamilla of the lower Marafion on their side, were not part of the initiatives
raised by FECONACO, even though their communities had been affected in very similar
ways from the activities in Block 8E. Indeed, most of the evidence proving the negative
impacts of oil activities in the area —which led to the ‘Acta de Dorissa’- refers to accounts and
technical reports that to a large extent correspond to the impacts in Block 1AB.
Documentation which in particular regards Block 8E for instance, appears to be very limited.
Thus, it is fair to say that oil extraction has continued without much disturbance in this part of

the basin throughout the last forty years.

Nonetheless, in the year 2000, when the Cocama associations noticed that the oil companies
continued pouring production water directly into their rivers and cochas, they started to get
more organized. The aftermath of an oil spill in October 2000 was a breaking point for the
establishment of proper Cocama associations. On that occasion, nearly 5,000 barrels of crude
oil poured into the Marafion River. The Cocama association ACODECOSPAT was one of the

organizations that started raising awareness about the constant contamination in their area as
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well as the need for land titling in order to confront what they saw as increasing external
pressure. Some of these included ‘aggression’ by a tourist company in their area as well as
pressure from logging and fishing industries in their territories. They also saw the need to
organize themselves in view of the development projects that were being proposed by the

Pacaya Samiria National Reserve program (known as PPS®).

ACODECOSPAT was created in October of 2001, mainly representing the communities in
the area known as lower Marafion, between the town of Nauta and the mouth of the Tigre
River (all of them located in the district of Nauta). Today, their bases also include
communities in the district of Urarinas, Belén, and Maquia®®. By the time ACODECOSPAT
emerged, there were two other established associations representing Cocama communities,
AIDECOS® and ADECOP, whose bases where located in the areas of Samiria and Parinari
respectively. The formation of these two associations was mainly promoted through a project
established by the Pacaya Samiria National Reserve (PPS). ACODECOSPAT on the contrary
emerged largely as a self-standing organization supported by its own economic means from
the beginning (although it obtained technical support from PPS as well) (Chirif 2003b). In
fact, their main leaders recognize and take pride of the “humble” and “organic” way in which
their organization emerged. In particular, when compared to other Cocama organizations who
had formed more out of the possibility of benefitting from external support (e.g. through PPS
funding) (Chirif 2003b).

In spite of the increasing organization of the Cocama communities along the Marafidn, they
did not manage to bear their demands too far after the oil spill of the year 2000, at least not to
the extent of what the Achuar achieved in the Corrientes basin through the ‘Acta de Dorissa’.
The family of Juan for example, who lives in one of the communities closest to Pluspetrol’s
oil wells, remembers the oil spill of October 2000 mainly because of the opportunity it gave
them to get some extra cash rather than as an incident that deserved proper attention, support
and indemnification. Juan together with some other young men from his community told me
they were hired to collect crude oil from the river and riverbanks with their bare hands after

the oil spill. No protective equipment was provided to them. Juan further explained that they

ot Programa Integral de Desarrollo y Conservacién Pacaya Samiria (PPS) was financed by WWF and AIF/DK
2 ACODECOSPAT leader, personal interview, lquitos. Field notes, book no. 3 —23.12.2010
|t stands for Indigenous Association of Development and Conservation of Samiria. It represents the
indigenous communities along the Marafon River in the district of Parinari
47



were paid around 20 to 25 soles for the day’s job (approx. 7 to 9 US dollars). They realized
that having direct contact with crude oil was hazardous to their health only after I informed
them. With a genuine smile Juan told me that no one had warned them about these possible

dangers when they were offered the job®*.

The detrimental effects associated to oil activities in Block 8E that had long been left
unattended indicate the level of state and corporate neglect in the area. To illustrate this
deplorable image, one can also use figures reflecting the dismal levels of ‘poverty’ and human
development. In spite of some 40 years of oil production in Block 8E, roughly three fourths
(74.6%) of the population in the district of Urarinas remains poor (in monetary terms).
Moreover, the district ranks near the bottom in terms of ‘human development’ compared to
national levels (Chirif 2010:23)%. It is also probable that if the human development index
would take into account the level of contamination and general environmental aspects, these

figures would be even more upsetting.

® Field notes, book no. 1 -25.11.2010
® The Urarinas district ranks 1686 out of 1832 districts according to the United Nations Human Development
Index. It is in the lowest quintile with 0.4845 according to the Human Development Index (HDI). The HDI
considers four variables: life expectancy at birth, adult literacy rate, gross enrollment ratio from 5 to 18 years
old and family GDP per capita (Soles per month)
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Part II.
Unruly engagements

with Indigenous peoples

“We don’t want to negotiate with Pluspetrol for alms (por limosnas),

We want a proper indemnification,

one that reflects the real damages (of the oil spill). Just like anyone else (would).
And for that, (we’re) accused of being intransigent and troublesome”

-Cocama leader of ACODECOSPAT

Whereas Part | has depicted the process of ‘enclaving’ in the Peruvian Amazon and in the
lower Marafidn region by presenting the political, historical, and geographical context as well
as some local realities in the extractive activities, in Part Il I will now provide a detailed
analysis of the relationships between the Cocama, Pluspetrol, and the regional authorities; in
particular the ‘partnership’ between the latter two in relation to the ‘Cocama actor’. I examine
the participation of these actors in the negotiation and bargaining processes in the months
following the oil spill of June 2010. The aim of this section is to investigate how does power
manifest itself in these negotiations. What are the conflicts of interest between the various
actors, and how are they addressed? What type of responses do Cocama associations obtain
from such negotiations? Are the less powerful groups’ actions and decisions being
conditioned by more powerful ones? Do the Cocama feel they are being heard? And finally,

who ends up benefiting from the negotiations?
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Figure 2. Forty-year old leaking pipelines in Pluspetrol's oil block 8E
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First, in Chapter 3 I introduce the oil spill incident and the immediate reaction of the different
actors involved. | analyse the interactions between these actors and how the conflict evolved
in the aftermath to the oil spill. In Chapter 4, I highlight the state’s heterogenic response to the
evolving conflict by examining two official reports concerning the level of contamination that
contradict each other. In Chapter 5, the focus turns to the negotiations between four different
Cocama groups, Pluspetrol and state actors. | analyse in further detail the (strategic) ways in
which Pluspetrol selects particular Cocama groups (and exclude others) to take part in
negotiations, and the way regional authorities like the Regional Government of Loreto
(GOREL) and Loreto’s local attorney directly and indirectly support these excluding form of
dialogue. Finally, in Chapter 6, the heterogeneity of the ‘Cocama actor’ is highlighted while
analysing particular aspects of power and participation in the negotiations. Here, | stress the
unregulated manner in which Pluspetrol and public authorities approach the issue of
contamination and the affected Cocama communities. Most importantly, how the established
form of ‘dialogue’ is taken as a ‘legitimate’ and ‘participatory’ form of engagement. Overall,
the objective in this section is to discuss Pluspetrol’s ‘unruly engagements’ with the Cocama
people, its different forms, and the way that they facilitate the further disentanglement of

Pluspetrol’s activities from the surroundings of Block 8E, ultimately reinforcing the ‘enclave’.

However, embarking on this endeavour, there is a need to reflect upon and define some of the
central terms and concepts that | apply in my analysis. Over the next couple of pages, |

therefore set out to discuss the notions of ‘participation’, ‘community’, and ‘power’.

Participation in development and Indigenous participation

Participation is not a new concept in the field of development. According to Rahnema (1992),
the concept emerged in this field during the 1950s. During its emergence, the concept held a
subversive connotation, which was associated with the work done by social activists in
advocating for the rights of the oppressed. These activists questioned the vertical decision
making methods used in those days, considering them to be a major cause for the failure of
development projects. Some years later, international development agencies themselves and
the governments who benefited from their funding admitted that many development projects
were not attaining desired outcomes but were instead adding more problems to old ones. In

1973, the president of the World Bank recognized that economic growth did not equally reach
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the poor and that it was instead causing further income inequalities in developing countries
(Rahnema 1992). Participation, broadly defined as “the exercise of popular agency in relation
to development” (Long and van der Ploeg 1994 in Hickey and Mohan 2005: 3) has since

become a mantra for contemporary development theory and practice.

Nonetheless, scepticism towards mainstream participatory approaches has grown in the past
decade (Hickey and Mohan 2004). The degree of engagement or participation in development
initiatives has generally been seen to vary along a scale that ranges from minimal or passive
participation to a complete transference of authority and responsibilities. Figure 3 illustrates
these various shades or levels of community and stakeholder participation based on the
normative typologies elaborated by Pretty (1995), Arnstein (1969) and Tosun (2006).
Cognizant of the shortcomings identified in these typologies (e.g. the way they try to assign
‘positive qualities’ to even the most ‘adverse’ levels of participation), overall they help to

illustrate the use of the concept with more clarity.
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Figure 3. Different typologies of community participation by Pretty (1995), Arnstein (1969) and Tosun
(2006)

(Source: Tosun 2006)
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It has been increasingly stressed that facilitators of participatory approaches disregard
established and legitimate local processes of decision-making. In other words, ‘participants’
may be actively doing something but their engagement is made through a process already set
by others (Vincent 2004), therefore overriding established and legitimate local processes of
decision-making. Overall, the critics to this portrait of participation as the ultimate blueprint
to development have been referred to as the “tyranny” critique by Cooke and Kothari (2001).
They argued that the concept of ‘participation” has managed to ‘tyrannize’ debates on
development without proving that participatory approaches do in fact empower and transform
development for marginalized people. Accordingly, scholars have noted that the concept has
become a tool to manipulate governments, development agencies and NGOs who impose
decisions while dressing them up with formal consultation mechanisms (Rahnema 1992).

The wide range of national and international actors involved in the proliferation of the term
“participation” also recall the need to acknowledge the importance of broader structures
influencing participatory processes. Mohan and Stokke’s (2000) contribution to the ‘tyranny’
critique has been by stressing recognition to the importance of articulating participatory
approaches within issues of power and politics in order to understand a wider range of aspects
that make participation of marginal groups difficult in the practice (Mohan and Stokke 2000;
Mohan 2001).

In that sense, Rodriguez-Garavito (2010) contextualizes today’s forms of indigenous
participation (in consultation processes) in Latin America within what he calls the neoliberal
“governance paradigm”. The “governance paradigm” refers to all legal artefacts around ethnic
claims and demands, from those produced by nation-states to companies’ codes of conduct (to
regulate their relations with indigenous groups) to human rights courts and bodies. He looks
into how this “plural legality” embodies different forms of indigenous participation that can
be contrasted to those in Figure 3, “from feigned participation characteristic of consultations
carried out without stringent procedural requisites [i.e. level 1]... to the empowered
participation with genuine decision-making power associated with regulations that have
adopted some version of consent requirement [i.e. level 6 and 7]” (2010: 43). It is this latter
definition that I, in agreement with Rodriguez-Garvito, regard as ‘meaningful indigenous
participation’ and adopt as working definition for my paper. He emphasises that current

procedures of consultation of indigenous peoples in Latin America may postpone or mitigate
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certain disagreements but do not necessarily eliminate the contrasting visions of participation
put forth by the ‘governance crowd’ and the ‘indigenous rights movement’. Although
Rodriguez-Garavito’s focus is on consultation processes, his arguments are also very relevant

to examine indigenous participation in the negotiations post-oil spills, like the one here.

Anthropologist Alberto Chirif, who has dedicated a lifetime to studying social issues in the
Peruvian Amazon, identifies a number of cases where state and development actors (e.g.
logging, extractive companies and ‘development project’ facilitators) have approached
indigenous communities through workshops or meetings without necessarily promoting
participatory dialogue. From his perspectives, these meetings have not facilitated decision-
making processes that truly express local peoples’ will. He points out that one of the main
reasons for such poor decision-making is that people from Amazonian communities tend to
perceive that the forms of reaching agreements established by the state or the company are in
many ways ‘unusual’. In general, the established ways in which, for example workshops are
carried out are not necessarily part of the customs of rural Amazonian dwellers (regardless of

them being indigenous or mestizos-riberefos).

According to Chirif, (2003a: 11) in most communities, people are used to reach agreements
through more ‘informal” ways that are “less visible to the eye of a foreigner”, and which have
the virtue of enabling a broad debate on a topic and developing an ultimate consensus on the
issue. Chirif further illustrates his point by giving an example of how the election of
authorities through community assemblies -a procedure that is considered democratic- tends
to result in decisions that poorly represent the people’s actual will. Moreover, in his
experience, fast decisions taken in group meetings have also resulted in less long-lasting
constellations. He concludes that it is convenient to foment dialogue as a participatory
mechanism through other ‘less formal’ spaces and more flexible time lengths (Chirif 2003b).
From this observation, he stresses the need to consider the ‘participative social unity’ of the
indigenous communities that one wishes to approach as well as the mechanisms needed in

order to foster more meaningful dialogue.

This reflection renders it indispensable to elaborate on the concept of ‘community’, and what

it entails in the particular context of Amazonia. | expand on this concept in the next section.
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Community

To examine how ‘appropriate’ established types of dialogue and negotiations are between
indigenous peoples, the state and the company, it is crucial to elaborate on the concept of
‘community’. This concept also provides important information regarding the context in

which participation takes place (Pretty 1995).

Within social sciences, no common agreement exists of what exactly defines a ‘community’.
Broadly, it is considered as a spatial unit (alluding a shared geographical location), as an
economic unit, and as a network of kinship, i.e. relations based on social and cultural aspects
(Kepe 1998). Traditionally, a community has been associated to a “homogenous group of
like-minded people” (Flint et al. 2008: 528). In other words, a spatial unit based on uniform
social structures, where members have monolithic perspectives and interests. Looking at a
community as a homogenous and harmonious entity however, has led to neglect significant
issues. Some of these are for instance, the functioning of internal negotiations and gender
relations. Similarly, it has led to flawed views of the people’s interactions with other actors
(Agrawal and Gibson 2001), e.g. state, corporation, NGOs.

Agrawal and Gibson (2001: 1) aptly emphasizes the multiplicity of actors, perspectives,
structures, and interaction within a community as following: “Communities are complex
entities containing individuals differentiated by status, political and economic power, religion
and social prestige, and intentions. Although some may operate harmoniously, others do not.
Some see nature or the environment as something to be protected; others care only for
nature’s short term use. Some have effective traditional norms; others have few. Some
community members seek refuge from the government and market; others quickly embrace
both.”

Acknowledging heterogeneity in communities by embracing such a definition is significant
for my study and analysis of conflict as it enables a comprehensive understanding of local
reality (Kepe 1998). This goes in hand with my field of enquiry and theoretical approaches,
which require attaining a detailed understanding of local contexts in order to uncover the

legitimacy of decision-making and the foundations of conflict.

Specifically concerning Amazonian indigenous communities, it is crucial to understand at

least the basic aspects of their political structure. For this, | refer to reports by Barclay et al

55



(2010) and Chirif (2003b), which focus on Cocama communities®®. Compared to the social
and economic organizational structures, the political structure of a community is usually much
easier to identify. Whilst the former are based on complex individual networks of people (e.g.
that linked people together by kinship), that are more invisible to the outsider, to identify a
community’s political structure can sometimes be as easy as to ask who the authorities are

when arriving in a particular community.

The political structure of indigenous communities as we know them today is in fact a
relatively recent organizational structure which has been influenced by different political
processes. For instance, the first law of native communities in 1994 outlined the general
aspects concerning community organization. However, it is only a few years later that the
communities started adopting most of the features that we see today. The authorities created
as a result of the law of native communities included the teniente gobernador (representative
of the Executive in the community) and the agente municipal (representative of the
municipality). Consecutive Peruvian governments (especially during the Fujimori era) added
more authorities through the creation of committees like the ‘Glass of milk’ committee®’,
Mother’s clubs (clubes de madre), Parents associations, among others. These were created so
that the communities can function according to government policies, i.e. responding to

particular state-run social programs.

Concerning the first group of authorities (teniente gobernador and agente municipal), the
communities had the right to eliminate them once they had been established as a ‘native
community’ according to the law. In the case of the communities around the Pacaya Samiria
National Reserve, i.e. the Cocama communities in my study, these authorities remain active
today. In order to avoid conflicts between competing authorities, the communities created a
junta directiva, which assembled the teniente gobernador and agente municipal as well as the
many different committee representatives. Chirif (2003b) highlights how the creation of the
junta directiva depicts peoples’ creativity to incorporate new political structures to their own
communal contexts given that the different authorities were considered to contribute in some

aspect to the community’s functioning. The decisions through the junta directiva are taken by

% Chirif's report (2003) focuses on the Cocama communities in the Marafidn basin. Barclay et al (2010) focuses
on the Marafién communities in the Rio Huallaga area.
%’ Part of the ‘Glass of milk’ (vaso de leche) social programme
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consensus and the teniente gobernador is in charge of communicating the decision to the rest

of the population®®.

Interestingly, this goes hand in hand with Rodriguez-Garavito’s argument on how the 1990’s
constitutions in Latin America and their “multicultural turn”, which in the case of Peru can be
exemplified by the incorporation of the first law of native communities, propitiated new forms
of indigenous participation even within the communities. Moreover, it goes in line with how
these governmentally introduced forms of political organization have been adapted to local
forms of participation, and remain being based on ‘consensus’ or ‘aclamacion’. These
mechanisms of decision-making have also been pointed out in Gray’s (2002) analysis on the
Arakmbut people of Madre de Dios (south-eastern Peruvian Amazon). The clash between
these local forms of participation and the established ones in the broader political structures of
the Peruvian governance system® (which is the context of participation imposed in the
negotiations as shall be seen below) suggest an important aspect that needs to be considered

when analysing participation in the negotiations.

At the inter-community organizational level, other relevant observations are pertinent.
Chirif’s (2003a) report is very critical of the inter-community organizational model of the
Cocama in the early 2000s. According to him, the Cocama associations AIDECOS and
ADECOP were very bureaucratic, consisting of 1 president and 10 secretaries’. Indeed,
Chirif notes that the models of these Cocama organizations resemble one that is oriented to
receive external support as both, AIDECOS and ADECOP were created in response to the
development initiatives by PPS. Furthermore, he indicates that this type of organization has
also generated confusion between the means and the ends of the associations. He had
observed that in many cases the projects by PPS for instance, had served to sustain leaders’
lifestyles in the city while keeping them far away from the communities which they

represented.

These remarks particular to the Cocama organizations can be further contextualized in the

issues of ‘political leadership’ in the Amazonian context discussed by Guzméan-Gallegos

% A revision of this aspect of the community would be necessary in order to see if it continues to be applicable
today in all Cocama communities. | was able to see that this political structure persists at least in the Cocama
communities of the Urarinas district, where | conducted part of my fieldwork.
% Bbased on the ‘democratic’ vote and majority
70 According to Chirif (2003a), this model implied high costs of transportation back and forth to the city (where
most meetings took place) and which, in Loreto’s context entails very long distances.
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(2010a). She reflects on the different types of leaderships in contemporaneous Amazonia.
Most important to my case is her discussion on the role of leaders as “mediators” or
“intermediaries”, e.g. in negotiations with powerful actors, and the way power is constituted
and legitimized in these interactions with other non-indigenous actors as well as the

ambiguities around it (which include issues of representativeness).

These aspects of heterogeneity, organization and leadership are crucial keep in mind when
examining the procedures and negotiations in which the Cocama people engage with the
dominant society. How does participation take place in these negotiations? And, which
Cocama leaders and associations are involved? These questions and issues will be closely

examined in the subsequent chapters.

Power

The concept of power is crucial to the analysis of participation in negotiations and other
spaces where indigenous peoples, the state, Pluspetrol and other stakeholders engage. Power
can be seen in different dimensions. Broadly, they can be categorized as: agent-centred views,
i.e. control over active decision-making; power as a constraint, i.e. power to guarantee
inaction; and the importance of social structures (e.g. class, gender, race) in defining power
(Raik et al. 2008).

My paper adopts Cornwall’s (2004) conceptualization of power, which incorporates all the
above mentioned conceptions to various degrees. Cornwall draws on Foucault’s (1984) and
Lefebvre’s ([1974] 1991) approaches to power to stress that, “spaces for participation are not
neutral, but are themselves shaped by power relations that both surround and enter them” &
(Gaventa 2004: 34). She aptly portrays how power relations shape participatory spaces,
including “what is possible within them, and who may enter, with which identities, discourses
and interests” (ibid.). She suggests thinking about ‘spaces’ not only as concrete locations but
as sites where power relations are expressed and how, among other things, how such
particular spaces can ‘condition the subject’s presence, action and discourse, his [SiC]

competence and performance” (Lefebvre 1991:57 in Cornwall 2004).

"t cornwall uses the idea of ‘boundary’ from Foucault and others in order to argue this.
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My analysis is facilitated by Cornwall’s concept of ‘invited spaces’. It refers to circumstances
where heterogeneous groups of actors are brought together; where they relate very differently
and tend to be significantly distant in terms of status. In such spaces, it is crucial to note that:

“While procedures to increase the presence of more marginal actors in spaces for
participation are necessary conditions for their formal involvement, they may not be
sufficient to enable such actors to participate substantially” (Knight and Johnson 1997;
Kohn 2000; Pozzoni 2001 in Cornwall 2004: 84)
These reflections can be directly applied to the meetings which | observed in the Marafidon
case where indigenous representatives were ‘invited’ to negotiate by the regional authorities
and/or the oil company. The concept of ‘invited spaces’ enables us to question and investigate

issues of power and participation.

Moreover, her conceptualization of power acknowledges the “gamut of cultural, social,
historical and political contextual factors [which are] all tangled together in shaping the
boundaries of what is possible in any given encounter” (Benhabib 1996; Fraser 1992 in
Cornwall 2004: 83), making allusion to the role of social structure to condition and shape
power relations. This understanding of power is in line with my field of enquiry. The
discourses around recent indigenous upheavals as well as the historically embedded political
and social particularities of Amazonia, which | outlined in Part | will serve as context to

examine power issues between stakeholders here.

Unruly engagements and the dual dynamic of the enclave

With respect to the broader theoretical approach of the ‘enclave’, central to my analysis in this
part is Hannah Appel’s Offshore work: Oil and the making of modularity in Equatorial
Guinea (2011). Appel calls the combination of both Ferguson’s and Reed’s perspectives the
dual dynamic of modularity. Modularity in her work entails “the production regime of mobile
technology, management structures and personnel, systems of contract and supply, and safety
and environmental regulations” in supply sites. In other words, the many aspects involved in
the ‘making’ of an off-shore module. Appel suggests that the effective disentanglement,
suggested by Ferguson, which allows the undisturbed flow of oil from points of extraction
into to market, exists simultaneously with deep entanglements of the oil industry in the lives

of people, institutions and environments, as supported by Reed. Appel argues that this dual
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dynamic emerges only through “unruly engagements with local people, politics, institutions,

and environments - through a messy engagement...” (Appel 2011: 7).

Appel’s focus is on how ‘unruly engagements’ result in the wide acceptance of the making of
modularity worldwide (particularly in the standardization of techniques and technologies used
in offshore oil facilities). I focus on the way ‘unruly engagements’ make the enclave and the
state institutions -with joint interests- to ultimately enable effective disentanglement of the oil
industry at the regional level. | argue that both despite and because of deep ‘“unruly
engagements” with local conditions through unruly meetings, negotiations, compensations,
and bargaining processes, the oil industry in Peru has been able to disentangle itself from the
place where oil is produced. The ‘unruly engagements’ have enabled industry to effectively
remove itself from responsibility for Amazonia’s social, legal, political and environmental

circumstances, such as those involving oil spills and their impacts.

Hereafter, |1 will first set the stage by giving an ethnographic account of the oil spill of June
2010 and its implications among the Cocama affected population. This account highlights the
particularities of the relations and negotiations that emerge between the Cocama, Pluspetrol
and government authorities. Thereafter, the application of the concepts of ‘participation’,
‘community’, and ‘power’, elicited in this current section, will be crucial to attain a deeper

understanding of ‘unruly engagements’ in this particular context.
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3 . The June 2010 oil spill

First days after the oil spill

The oil spill occurred in the afternoon of Saturday 19™ of June, 2010. The dark and black
crude oil stained the light brown waters of the Marafion River starting from the community of
Saramuro flowing down through Santa Rita de Castilla, covering an area of about 250 km
until the town of Nauta, where the Ucayali River joins the Marafion to form the Amazon
River (some claim that the oil spill reached even further ?). The approximately 80
communities, representing 3,500 families or roughly 20 thousand inhabitants living
outstretched along both side of the river went to sleep that night without knowing about the

oil spill.

The community of Saramuro, in the district of Urarinas, is the community where Pluspetrol
installations in Block 8E are located (See Map 1). This same community also contains
Perupetro’s Platform No. 3 where barges are regularly loaded with crude oil that is later
transported to the cities of Iquitos and Yurimaguas. That Saturday in June, the ‘Sanam 3’
barge (hired by Pluspetrol) was performing a routine oil loading operation’®. Once the oil was
loaded, the barge headed upriver to the Tiwinza pier, where the spill was detected by the
barge’s own crew. According to OSINERGMIN’s report™, the ‘contingency plan’’> was
instantly activated and with the help of Perupetro’s workers and equipment (from Station No.
1), a containment barrier was deployed in the area and in the sector downriver (up to Platform
No. 3), in order to stop the further propagation of oil in the river and to recover the spilled oil.

The barge was then taken back to Platform No. 3, where the remaining crude oil was pumped

72 Based on the testimonies from residents living in the communities downriver from the town of Nauta
”® The company Sanam stands for Sociedad Anénima de Navegacién Amazonia S.A.
"* OSINERGMIN stands for ‘Supervising Agency for Investment in Energy and Mining’. It is the independent
regulatory body that overviews and imposes sanctions on extractive companies that infringe the law in Peru.
The technical report | make reference to was released six days after the oil spill, on June 25" 2010. See
OSINERGMIN (2010).
A contingency plan or Plan de contingencia is a plan or set of procedures devised by the government and
businesses that must be followed in case of an emergency situation. It must also be an ‘emergency plan’ that is
constantly revised an improved.
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back to one of the tanks in Station No. 1. According to Pluspetrol, approximately 374 barrels

of crude oil were spilled that day.

The next day, on Sunday June 20" at around 9 in the morning some downstream residents
from the community of Santa Rita de Castilla (also referred to as Santa Rita), in the district of
Parinari, videotaped the moment when the stain of crude oil reached their community. An
hour later, the community gathered by the river bank and observed boats (deslizadores) with
Pluspetrol workers spreading a white substance into the river water. The doctor of the
community’s health centre and some of the residents approached the boat to talk to the
Pluspetrol workers who responded by saying that they were spreading an organic substance

called Grodarban, which conglomerates the crude oil .

The next day, leaders from the community of Santa Rita together with the leaders of the
Cocama Association ACODECOSPAT® travelled to the city of Iquitos with the purpose of
disseminating the videos and photographs recorded the previous day. The pictures of crude oil
along the Marafion River alarmed the authorities in Iquitos and rapidly attracted considerable

attention by regional, national and international media.

Some hours later, the Minister of Energy and Mines, Pedro Sanchez, appeared on a television
channel (Canal N) declaring that he had been maintaining communication with the oil
company, whom had informed him that the communities around the area were being assisted,
i.e. through food and water provisions. He concludes by saying:

“It’s a very small amount [400 barrels of oil crude oil]. Actually, compared with what has
happened in the Gulf of Mexico, it’s a small issue that should not be reason for alert” (El
Comercio 2010)

Soon after, the Minister of Environment, Antonio Brack, highlighted the measures taken to

prevent further negative impacts from the incident:

“The emergency system [contingency plan] worked adequately and fast, so the impact has

been minimal” (Univisiéon 2010).

’® Video available at URL: http://www.youtube.com/watch?v=s0TvBjrpbyQ. Entire documentary on the
case available at URL : http://www.youtube.com/watch?v=s0TvBjrpbyQ
”7 Also mentioned in DIGESA (2010)
’® Cocama Association for Development and Conservation of San Pablo de Tipishca. It represents 54
communities in 5 different districts: Nauta, Urarinas, Belen, Maquia and Sarayacu.
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After hearing these statements, the Cocama associations and other indigenous leaders in lquitos
recognized that it was not the first time that the government tried to minimize this type of
incident. Some of them mentioned that they were exhausted of hearing the same excuses over
again, trying to cover the magnitude of incidents despite the continuous contamination

experienced in their communities.

Within the first few days after the oil spill, the leaders and representatives from 63 different
affected communities congregated in lquitos to set an agenda reflecting the most urgent needs
of the communities. A series of meetings were held with other civil society groups in the
offices of the Apostolic Vicariate of Iquitos. The Apostolic Vicariate has a branch that
specializes in human rights issues’® whose coordinator worked as one of the main advisors for
the indigenous associations during the first few months after the oil spill. The meetings in the
Vicariate involved representatives of Cocama associations such as ACODECOSPAT and
AIDECOQOS, representatives of ORPIO (the regional branch of the Amazonian indigenous
peoples organization AIDESEP®), human rights specialists from the Apostolic Vicariate,
lawyers from the Centre of Anthropology and Practical Application of the Peruvian Amazon
(CAAAP), and the fathers of the parish in Santa Rita. The mayor of the district municipality
of Parinari was also present, but only during the first meeting to introduce the videos and
photographs of the oil spill to the regional authorities. The intention of these meetings at the
Vicariate was to put together a set of urgent requests that the indigenous communities could
present to Pluspetrol and public authorities®.

The set of requests that resulted from these meetings reflected the Cocama’s livelihood
priorities that had been affected. The Cocama are characterized as being mainly fishermen
(Stocks 1981). Indeed, among the different indigenous groups in the region, they are known
for their fishing techniques (Rivas Ruiz 2004). The importance of fish to their communities is
such that that a day without fish is a sign of scarcity. Their main source of water is from the
river and their main source of protein is from the fish living in these waters. Although people
fish from the cochas and tipishkas (lagoons formed by the change in the river’s course), still a
great part of the fish that is consumed in the communities is obtained either directly from the

Marafion River or from its affluents (quebradas or cafios). The preoccupation of the

”® The complete name is The Commission of Justice and Peace - Human Rights of the Apostolic Vicariate of
Iquitos (CJPHHVAI).
¥ ORPIO stands for Regional Organization of Eastern Indigenous Peoples
# Cocama leader, Iquitos. Audio record no. 101027_001
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communities concerning the contamination was evident seeing that their main sources of
water and food became inaccessible after the oil spill. In sight of this critical situation, the
meetings at this point concluded that the main request shall be for an urgent supply of food,

water and medicines.

During the meetings between the Cocama leaders and advisors from ORPIO, CAAAP and the
Vicariate, they also agreed on the need to form an alternative commission that could access
the areas affected by the oil spill and assess the situation together with Loreto’s Ombudsman
and the press. This idea was spurred to the way in which state ministries were minimizing the
incident. The idea was also in reaction to the inactiveness that most local authorities had
shown to address the urgent needs and to make a thorough assessment of the impacts of the

oil spill during the first few days of the incident.®.

A document released on June 23", Pronouncement by the Civil Society on the Oil spill in the
Marafidn (Civil Society Loreto 2010) details the indigenous organization’s perception of the
way authorities were handling the situation at that point. It is important to highlight that
among the actors directly criticized for inaction were the Regional Government of Loreto
(GOREL), the Ministry of Energy and Mines (MINEM), the Ministry of Environment
(MINAM), the Public Ministry (MPFEN), and ascribed to the latter, the Environmental
Attorney (Fiscalia del Ambiente).

“If the assertions made by the Minister [of Energy and Mines] were true, this quantity of
crude oil [around 400 barrels] would not have covered the entire width of the Marafén
River and surrounding areas from San Jose de Saramuro to San Jose de Parinari; and stains
[of crude] of considerable proportion wouldn’t have otherwise reached Nauta and beyond.
Nor would [the oil] have reached floodable areas, and [aquatic plants like] the ‘gramalotes’
and ‘huamas’ which one could see impregnated with crude and dead fish along the

Saramuro-Nauta-Iquitos course” (Civil Society Loreto 2010: 2).
The pronouncement of civil society also disapproved of the contingency plan (the emergency
action) that was employed, and denounced the way in which the company and the authorities
were showing pride for it on national media®. Two main reasons were outlined for

disapproving Pluspetrol’s contingency plan. First, the affected communities had not been

¥ Cocama leader, Iquitos. Audio record no. 101027_001
8 Pluspetrol published announcements (comunicados) in local newspapers that they have already been
assisting the affected communities along the Marafién.
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informed in a timely manner about the incident. Second, Pluspetrol had acted by spreading a
chemical substance to the river without properly notifying what it contained and whether it
was toxic for the environment and human consumption. The ineffectiveness of the
contingency plan described in the pronouncement was later corroborated by DICAPI’s report
(an institution belonging to the Peruvian Navy; i.e. representing the Ministry of Defence)®*
which indicates that neither Pluspetrol nor Petropert have properly licensed contingency
plans, thus violating the law (DICAPI 2010).

Similarly, a researcher from IIAP (Research Institute of the Peruvian Amazon; ascribed to the
Ministry of Environment) later confirmed the claim presented in this first pronouncement. He
indicated that indeed, the crude oil covered the Maranén River’s width and was extensively
accumulated along the river’s banks and creeks. He also confirmed that the company didn’t
have a “contingency plan to assist the river population for disasters of this nature” (Salazar

2010).

The pronouncement concluded with a request to the regional and state governments to declare
the province of Loreto in a state of ecological emergency. Moreover, it requested the
designation of an appropriate budget to counteract the ecological damages and provide food
and health care to the affected population. These requests never fully materialized. As a

young Cocama man later put it:

“And about us, who worries about us? If [the Mararién] would have been [set in state of]
emergency, the company and the state would be complying with their responsibilities... this

is causing the conflicts, [this is] making us uprise”85

A first look into the level of contamination and some urgent needs

Four days after the incident, an alternative commission formed by representatives of the
Ombudsman’s office of Loreto, representatives of the Cocama association ACODECOSPAT,

and two journalists from a national television channel travelled by boat to the community of

# DICAPI stand for the General Directorate for Harbour and Coast Guards. It belongs to the Peruvian Navy
(Ministry of Defense). It is in charge of supervising all types of activities in oceans, rivers, and lakes. The report
that | refer to was released by the DICAPI office located in the city of Yurimaguas, also in the Department of
Loreto.
& Young Cocama male, Nauta. Audio record no. 101112_000
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Santa Rita (Parinari). Earlier that day, Pluspetrol representatives had been in the same
community signing an agreement initiating a set of negotiations with the communities of the
district of Parinari. I will expand on this agreement, associated negotiations and their

implications in Chapter 5.

A meeting was held at the arrival of the alternative commission. Members of the community,
including leaders of the Cocama association AIDECOS -which represents most communities
in the Parinari district- and important authorities were present®®. According to the report by
the Ombudsman’s Office (Oficina Defensorial de Loreto 2010), community members
indicated that their main preoccupation with the oil spill was the lack of drinkable water,
given that the contaminated river is their only source of water. Also, the report indicates that
the population asked for a transparent investigation of the incident in order to avoid
responsible parties from escaping charges (with impunity) as it had been the case after the oil
spill in the year 2000%". The Parinari community representatives also asked for clear
information about the way in which the oil company is cleaning the crude since they had
observed Pluspetrol workers throwing chemicals (a “white powder”) that made the crude
submerge to the bottom of the river without necessarily ‘cleaning’ it. The report also indicates
that only a few hours after the meeting terminated, representatives of Pluspetrol arrived to

Santa Rita with water and food for the population.

The next day, the alternative commission headed upriver to the community of Saramuro
(Urarinas district), where the oil spill had occurred. The mayor of Parinari also joined the
commission. They stopped in several communities along the way and talked to the population
who declared that no food or water had arrived yet to their communities and that they feared
falling sick because they continued drinking the contaminated river water in view of no
alternative solution ®. The commission also talked to some medical assistants in the
communities who informed them that there were no sufficient medicines to treat the amount
of patients that they were receiving with stomach infections. According to the Ombudsman’s
report, the community of Saramurillo appeared to be one of the only communities in the

district of Urarinas where Pluspetrol had managed to distribute some water bottles and canned

% The district governor of Parinari, the mayor of Parinari, the representative of the educational sector and, the
representative of the Parents Association (APAFA)
8 Around 5,500 barrels were spilled into the Marafidn River in that ocassion
# San Jose de Parinari, Santa Rosa de Lagarto, Roca Fuerte, Saramurillo
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food. This made sense given that Saramurillo is walking distance (downriver) from the

Pluspetrol’s main installations in Block 8E.

During the last day of the alternative commissions’ 3-day field visit, a meeting was held in the
community of Saramuro with the leaders representing different communities of the District of
Urarinas®. According to the Ombudsman of Loreto, the leaders manifested that contrary to
what Pluspetrol had been claiming, the company did not inform the population about the
incident in their district either. Thus, people continued drinking the water and had become
sick. They stated that if they had been warned about the oil spill, they could have at least
collected some water before the crude continued spreading further downriver reaching their
communities. They added that the claim that Pluspetrol had been providing their communities

with support from the beginning was untrue.

The Ombudsman’s report is consistent with the information | gathered during my fieldwork in
these same communities. Many locals stressed that the Urarinas communities were the ones
being directly affected by the oil spill as they are located the closest to the place where the
accident occurred. However, they said, none of their communities received any water or food
during the first days (and in some communities, the first weeks). Cases of illnesses among the
population had been on the rise. People were having stomach infections and fevers from being
in contact with the contaminated water. In the community of Concordia (Urarinas), one elder
had died after serious stomach infections during those days®. It was clear that while some
communities had received water, food and medical support, many others had not. This clearly

contradicted Pluspetrol representatives’ and central authorities’ statements in the media.

The journalist that was part of the alternative commission, and who later released the story on
national television, indicated that during those first days following the oil spill Pluspetrol had
refused to give her an interview (see Reporte Semanal 2010). She mentions that she was
interested in knowing why the population had not been informed in a timely manner about the
incident so that they could take appropriate preventive measures like abstaining from drinking
the contaminated water. “Instead” she said, “[Pluspetrol] sent us a press statement

8 Leaders from the communities of Nuevo Lima, Alfonso Ugarte, Huashpaisla, Buenos Aires, 18 de Julio and,
Victoria
*The testimony was obtained from the elder’s wife in the community of Ollanta. She indicated that her
husband did not have previous symptoms of illness. Other community members, including the community
health assistant corroborated her testimony. Audio record no. 101128_000
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(comunicado) where they assured us that they were covering the needs of the communities.”
Also, she added that no further explanations were obtained with respect to why the company
had thrown a “white powder” that would only “hide” the crude oil stains as part of their
‘contingency plan’ instead of first informing (or warning) the community about the condition

of the water.

In brief, all the visual evidence in her news report corroborates with what was described in
several other (official and unofficial) reports of the area in the months following the oil spill:
consistent complaints by the residents of the communities indicating that the amount of water
sent -if at all- by Pluspetrol had not reached most of the communities; where the water had
reached, it had not been enough to cover the basic needs (for drinking and cooking) of the
people living there; and cases of diarrhoea, fever, headaches, skin rushes, etc. continued

increasing in the communities.

Despite the vast amount of visual and written (official) evidence on the critical situation in the
communities due to the lack of water and food, Pluspetrol representatives and central
authorities continued showing a public image that everything was under control and that they
were open to dialogue. This image was fomented through well-formulated and convincing
press statement (comunicados) published relatively frequently in the local newspapers. They

were very visible, usually covering entire pages.

“Pluspetrol confirms its compliance with the agreements with the communities... Pluspetrol

confirms its openness to dialogue (voluntad de didlogo) and the commitment for the well-

being of the communities” (La Region 2010a)
On two different occasions, when indigenous leaders in lquitos came across one of these
comunicados, they commented that if their associations had the money to publish an
expensive full page comunicado like the ones Pluspetrol were publishing, they would
probably had better chances of getting public support. They had the impression that the urban
population in Iquitos was in general indifferent to what was happening in the rest of the
region (i.e. in their communities). Moreover, they found it ironic that in some of these
comunicados Pluspetrol would mention their ‘openness to dialogue’. It seemed to them that

after all their ‘way of dialoguing’ was through those same comunicados®.

*! Field notes, book no. 1
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Some pertinent questions started to emerge at this point: why did Pluspetrol only assist the
community of Santa Rita and selected other communities? Why would central public
authorities, like the ministries, precipitously accept what the company would tell them and
doubt or resist believing the testimonies of the Cocama about the magnitude of the incident?
How does Pluspetrol’s refusal to recognize the fact that there was contamination, and that the
communities were struggling, relate to (or affect) their image and the political discourse that
glorifies the extractive sector in Peru? These are some of the question that will discuss in the

remaining chapters below.
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4. Is there contamination after all?

In the months following the oil spill, reports by the National Directorate for Health DIGESA,
and its regional branch DIRESA (both ascribed to the Ministry of Health) indicated that there
was no contamination in the area. In this section I will describe in detail the results published
by these institutions. | contrast them to another set of results published by 11AP (the Research
Institute of the Peruvian Amazon), which is affiliated to the Ministry of Environment but
remains categorized as an autonomous institution. Thereafter, | explore how negating the
existence of contamination influenced the decision taken by a group of communities to block

the Marafion River in the month of October.

State contradictions: disagreements between official reports

During the first days after the oil spill, on June 21%, a Multisectoral Technical Commission
was formed in response to the videos and photographs that had been reported from Santa Rita.
The aim of the technical commission was to produce reports indicating the level of
contamination in the area after the oil spill of June 19". The commission was formed by a
representative of the GOREL (Regional government of Loreto), four representatives of the
DIRESA, a representative of the Local Administration of Water (ALA, which belongs to the
National Authority of the Water, ascribed to the Ministry of Agriculture), a representative of
the Regional Directorate for Production (attached to the Ministry of Production) and a
representative of IIAP (DIRESA 2010).

Three days after the oil spill, the technical commission went on its first field visit. They
arrived in the community of Santa Rita and later went to the community of Saramuro, where
the oil spill occurred. Samples were taken in the surrounding areas of both communities.
According to the report by DIRESA, the commission talked to residents in Santa Rita, who
said what the Ombudsman report also stated: Pluspetrol had never informed them about the
oil spill. Instead, their workers came only to spread a chemical powder, and the fish in the
area had their gills clogged with crude oil. The doctor in the community health centre at Santa
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Rita also told the commission that they were informed about the accident only because a
resident from San Roque, a community upriver from Santa Rita, had informed them about it
by phone (DIRESA 2010).

The same day, in the community of Saramuro, the commission talked to Pluspetrol staff and
informed them about the need to take samples as well as the need to provide the communities
with water (DIRESA 2010). Particular emphasis was made to support the community of Santa

Rita, where the local dwellers had complained to them.

A few days later, two official reports were published based on the first field visit: one by
DIRESA and another one by IIAP. The results from these two institutions contradicted each
other in many points. DIRESA’s first report™ indicated that there were no visible stains of
crude oil floating in the Marafién River: “the water appeared to be clean from oil” (DIRESA
2010). It points out however, that there were some plants as well as some playas®™ with
remnants of crude oil. DIRESA indicated that according to the local residents, Pluspetrol
workers cut the vegetation on the river banks where crude was visibly impregnated and that

this was the reason why it was not possible to see it anymore®.

The second and third reports by DIRESA® (based on field visits and samples taken one week
after the oil spill and two months after the oil spill respectively) confirmed their preliminary
observations outlined in their first report: no presence of hydrocarbons® in the waters of the
Marafién River. Only a very small concentration of another type of hydrocarbon® was found,
which according to the report “does not disturb the sanitary quality of the river” (MINSA
2010). The conclusion was that “after 60 days from the incident the water has recovered its

usual quality” (ibid.).

In drastic contrast, the reports by IIAP indicated high levels of contamination. The samples

taken 3 days after the oil spill showed high levels of oil and grease in the Marafion River

*2 published 01.07.2010
* Long extensions of sand on the river banks
*In an interview with a biologist from the National University of the Peruvian Amazon (UNAP), he refers to this
as ‘superficial cleaning’ and ‘not proper cleaning’ based on technical criteria. Audio notes NROO1
* The reports per se are not publicly disclosed. The results from these two samples were known through press
releases uploaded on the website of the Ministry of Health on 27.08.2010, see: MINSA (2010). It is worth
mentioning that the results from the second set of samples indicate that lead (Pb) concentrations in the water
were above the permissible levels by law.
% Total Petroleum Hydrocarbons (TPH)
7 Polycyclic Aromatic Hydrocarbons (PAHs)
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“exceeding by more than a hundred times the National Standards of Environmental Quality
for Water” (I11AP 2010a: 4). Contrary to what DIGESA denied, the first 11AP report noted that
oil was indeed visible in the water and sediments (besides being visible in river banks, playas,
and impregnated in river vegetation as was also recognized by DIGESA). In their first report,
IIAP concluded that there is a need to undertake a “comprehensive monitoring” of the
medium and long-term impacts of the oil and grease as well as the dispersant (the ‘white
powder’ spread by Pluspetrol). IIAP cautioned on these impacts not only on the environment -
which is the institute’s specialization- but also on the population’s health, wellbeing and

socioeconomic activities.

The second AP report, based on samples collected one month after the oil spill, indicated
that the contamination from oil and grease persisted (although it had decreased compared to
the first samples). The report also mentioned that it would be “hard to predict how long it
would take to achieve the cleaning of this sector of the Marafion River, if one takes into
account the two accidents that occurred over a period of ten year” (IIAP 2010b: 9). This
observation in addition to thorough explanations of the profound ecological impacts generally
associated to oil contamination were inconsistent with Pluspetrol’s and the authorities’
discourse. According to IIAP’s ecological approach, the ‘cleaning’ had not only been
inefficient but also insufficient and superficial. This also corresponds with what residents

from several communities had been claiming®:

“it has not been properly cleaned, the white powder had only submerged the crude [oil] to
the river bottom... when the children jump into the water, the oil comes up again, you can
see it floating"*?
The 11AP report concluded that, “from the available information it is not possible to determine
all the social, economic, and environmental impacts caused by the spills of crude oil ...”
(ibid.)

A third report by IIAP based on samples three months after the oil spill*®

, still confirmed
their position concerning the high level of contamination. The report indicates that the content

of oil and grease as well as lead in the river water continued to exceed the national standards

% For the ministries’ comments see El Comercio (2010) and Univisién (2010). Comments by the oil companies
about the good job accomplished in the cleaning of the river are available in their comunicados released in local
newspapers (e.g. La Region, October 27" 2010)
* Focus groups, Urarinas district, October 2010. Field notes, book no. 2
1% samples taken on September 23", 24™ and 25" of 2010. Published 12.10.2010. See: lIAP (2010c)

73



for environmental quality'®*. In addition, the concentration of lead and cadmium as well as of
some other heavy metals was above the maximum permissible levels in many of the common
fish species in the area'®. This third report concludes on the importance of the river water’s
contamination to the population as it is their main source of food and is used for bathing and
washing clothes. Finally, it pointed out that the various cases of skin diseases in both, children
and adults as well as digestive problems (stomach cramps, diarrhea, vomiting and nausea)
must be associated to the possible ingestion of contaminated water (IIAP 2010c). This is an
important observation, given that some companies and authorities argue that there is no proof

that the observed illnesses can be directly linked to the contamination from oil spills.

Soon after the IIAP reports were published indicating high levels of contamination, the
research institution received numerous comments discrediting the value of their reports by

some public authorities. One of them was the vice-president of GOREL, Norman Lewis:

“The report is a remarkable act of irresponsibility, because as a result, 59 communities have

blocked navigation in the Marafidn River [...] causing social unrest” (Pro & Contra 2010).
Lewis maintained that the IIAP report lacked legal value because the sampling had not
included the presence of the Public Ministry. As such, he ratified that DIGESA “is the only
organism capable of doing a legal evaluation of contamination in the Marafiéon River” (ibid.).
DIGESA’s reports are the only accredited ones, and they “explicitly show that there is no
contamination” (ibid.). When asked about the fact that the samples of both I1AP and DIGESA
were taken during the same field visits, meaning that neither of them were taken in the
presence of the Public Ministry, his answer was blurry and revealed confusion and lack of
knowledge about the actual sampling procedure.

In response to Lewis’ and other allegations, the head of 1IAP countered that the reports were
not irresponsible. He added that it was “ridiculous” that IIAP was being blamed for the
measures taken by the communities. He noted that indeed, the agreement from earlier
meetings between Pluspetrol and the communities clearly stated that the latter would take
radical measures if their demands were not heard. “The [IIAP] report is not trying to support

1% Other heavy metals like zinc, cadmium and nickel were above the permissible level in one of the

communities were samples were taken: the community of Hipolito Unanue.
102 High levels of cadmium in all the analyzed fish species. High concentration of lead in boquichico and
ractacara species. High levels of zinc in ractacara and sardine species. Other metals like iron reached high
concentrations in bujurqui, sardine and ractacara.
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or harm anyone, it is only trying to defend the Amazon’s ecology, and the results are only
referential because as an autonomous institute we are constantly monitoring the rivers of the
Amazon”, the director added before concluding that, “the underlying theme is to find
solutions, what to do with the existing contamination. [The area] should be monitored all year
around because as the river level rises, it starts covering more places with contamination” (Pro

& Contra 2010).

After these first set of reports (IIAP and DIGESA), the Multisectoral technical commission
continued taking samples at least four more times during the months subsequent to the June
oil spill'®. Some of these field visits have also included members of Pluspetrol, Walsh Peru
and CORPLAB (two private providers of environmental analytical services hired by
Pluspetrol'®). An article on the Ministry of Health’s website celebrated the fact that there
had been significant improvements in the level of coordination and collaboration for the
monitoring of the river between Pluspetrol and state institutions -both at the national and

regional level- as the months progressed (see DIGESA 2010).

This same article indicated that the DIGESA’s reports per se would be publicly disclosed.
However, so far the results have only been known through ‘notifications’ (in newspaper
format) uploaded on the Ministry of Health’s website. It is also important noting that the
copies of this notification were sent to the authorities of Loreto (e.g. vice president of
GOREL) and Pluspetrol representative immediately after they were released. None were sent
to the indigenous organizations. The Cocama organizations were only informed about the
release of DIGESA’s results through Pluspetrol, in a letter sent in early September'®. This
attitude depicts how authorities often obviate the role of indigenous and local stakeholders in

the evolving conflicts.

Similarly, the report by Walsh Peru, the private company hired by Pluspetrol to conduct an
evaluation of the June oil spill, is neither publicly disclosed. Walsh Peru’s webpage indicates

that their results have been presented only to the involved authorities (See Walsh Peru 2011).

1% The first sampling taken by the Multisectoral Commission was on 22 and 23.06.2010. The second sampling

on 26.06; the third on 15-16.07; the fourth on 23-25.09; the fifth on 17-28.11
1% Walsh Peru S.A. has been in charge of doing several Environmental Impact Assessments (EIAs) for Pluspetrol
in Blocks 8/8x and 1AB
19503.09.2010. Also see La Region (2010a) and Pluspetrol Norte S.A. (2010)
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According to Cocama leaders, this restricted the possibilities that their organizations and

advisors have to further compare the different results*®.

Another contradictory evaluation on contamination levels

OSINERGMIN also released a report a few days after the oil spill. OSINERGMIN’s report in
this kind of cases is of significant value as it is the independent regulatory body that
overviews and imposes sanctions on extractive companies that infringe the law in Peru.
Indeed, OSINERGMIN (first called OSINERG) was created because the Ministry of Energy
and Mines (MINEM) would itself be in charge of both promoting extractive activities and
enforcing environmental standards on them. The problem with this was that it became
apparent that MINEM was favouring the extractive companies by imposing limited control on

the negative impacts associated to them.

Concerning the Marafion oil spill, OSINERGMIN’s report highlighted the effectiveness of the
contingency plan and other efforts made by Pluspetrol to prevent the further dissemination of
the crude. It also states that the cleaning of hydrocarbons on the water surface continued.
Overall, its observations based on preliminary information indicated that, “the oil spill [had]
been controlled and eliminated” and that “there is no presence of hydrocarbon being observed
neither in the river water nor on the river banks in the sectors downriver from the incident”
(OSINERGMIN 2010). According to several local sources, OSINERGMIN’s conclusions
were obtained from supervisors of the Pluspetrol plant in Saramuro. This posits crucial
questions on OSINERGMIN’s competence as an actual “independent” body as well as the
amount of power their apparently dubious results can have at the national level, i.e.
influencing for instance, what state ministries (MIENM and MINAM) say in public and the
decisions they end up taking concerning these kinds of eventualities.

Clear negation of visible contamination by many powerful state actors was thus, evident after
the oil spill: DIGESA (DIRESA) and OSINERGMIN as well as national and regional
authorities like GOREL, MINEM and MINAM all denied any visible contamination. This
situation generated suspicions of a coalition between the state, government and Pluspetrol, in

particular, because of the way in which I1AP’s results were discredited based on vague and

106 . . .
Cocama leader, lquitos, personal communication.
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blurry arguments. Overall, it increased the already existent level of distrust on the side of the
communities and indigenous leaders leading to some precipitous decisions by different
Cocama groups, as will be described below.

The implications of negating contamination in the Marafion

In the letter that Pluspetrol sent to the indigenous leaders'®” and their legal advisors (from the
Apostolic Vicariate, CAAAP and ORPIO) as well as to the Ombudsman Office in Loreto,
they informed that, “DIGESA (DIRESA) [has] published reports indicating that the
conditions of environmental quality of the waters in the Marafion River are entirely normal”
(Pluspetrol Norte S.A. 2010). The letter made reference to the agreement of July 27" where
together with the communities from Urarinas, Nauta and the indigenous association
ACODECOSPAT, it was agreed that Pluspetrol would supply food and water only until
DIRESA had released their results. Based on the new results and on what had been agreed
during the July meeting, Pluspetrol declared that they would stop supplying food and water by
September 10", Attached to the letter were two newspaper articles summarizing DIGESA’s
results; one from the Ministry of Health’s website and the other one from Andina, the state’s

official news agency'®

. The Cocama leaders and ORPIO’s lawyer have been demanding to
see the official DIGESA reports. However, until now - ten months after the oil spill- this has

not yet occurred.

The confusion and contradictions in the way the results were being handled further upset the
Marafién population, who had already been suspicious of collusion between the state and
Pluspetrol. As was announced by Pluspetrol, the supplies of water and food ceased at the
beginning of September. A month later, in the beginning of October, IIAP’s third report was
released confirming that contamination in the river persisted. A few weeks later, in the end of

d 109

October, a group of roughly five thousan residents from different communities in the

District of Nauta, blocked the Marafion River as a way of protest. They manifested that the

197 | eaders of the Native Communities Huashpaisla, San Jose de Saramuro, Dos de Mayo, Bagazan, and San Juan

de Lagunillas.
1% The official reports were not attached. Neither are they available on DIGESA’s website despite that the
institution had announced that they were going to upload them (on interviews as well as on their own
website), see DIGESA (2010). The only information that the general public and the indigenous associations have
about DIGESA's result is a summary indicating that the water quality is entirely normal. See MINSA (2010)
109 According to El Comercio (2010). Although the number is debated to be between 3,000-5,000
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serious problems from contamination continued affecting the population, even after more than
four months after the oil spill.

The blockade of the Marafion meant the obstruction of an important fluvial connection for
trade between three of the main cities in the Loreto Department: Iquitos, Yurimaguas and San
Lorenzo (see Figure 4). Much tension emerged during these days, in particular because since
the unravelling of violence in Bagua a year earlier, public authorities had in general appeared

to be much more alert about indigenous peoples’ protests. Thus, the blockade received

immediate attention from local and national media. Tension grew in Loreto’s capital, Iquitos.

Figure 4. Cocama and local dwellers’ canoes blocking the passage of motorboats in the Marafién River at

the community of Puerto Orlando in the district of Nauta, Loreto

The population that was blocking the river demanded the arrival of a multisectoral
commission together with Departmental authorities and Pluspetrol officials. During the first
day or two, local media in lquitos had no clear understanding of what was happening in the
community of Puerto Orlando, where the blockade was taking place. The Cocama leaders that
had been in lquitos for weeks trying to dialogue with the authorities and Pluspetrol were being
interviewed by the media. However, they had no clear information themselves of the reasons
and strategies for the blockade. They represented other communities along the Marafion River

and had not been previously informed about the decision to block the river. Tension increased
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as some news pointed out that the national navy was on its way to prevent escalating

confrontations.

At that time | was in ORPIO waiting for the latest news. The broken pieces of information
that reached the organization through radio communication from the communities near Puerto
Orlando made workers in ORPIO fear that the protest would evolve into a violent
confrontation. From the piecemeal of information, it seemed that the population blocking the
river was also considering blocking the Iquitos-Nauta highway; another important transport
connection. At some point, there were rumours that five people had disappeared during the
river blockade. Later it was revealed that they were protesters whose canoes had sunk in an
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attempt to stop a motorboat that wanted to infringe the blockade™. All of them were found a

few days later, alive.

The river blockade took place during the same days that meetings were being held in Iquitos
trying to clarify the discrepancies between the I1IAP and DIGESA reports. The tension in
Puerto Orlando forced a break to these meetings. The regional authorities decided to focus on
trying to solve the blockade instead. A commission of regional authorities of Loreto head to
the area seeking for a solution four days after the blockade started, on October 28™. This
commission was headed by Loreto’s Superior Attorney, Dr. Gallo Zamudio'!. He went to
Puerto Orlando carrying a document where he was proposing to end the blockade and start

direct dialogue™*2.

In Puerto Orlando (and later Nauta), after several hours of negotiations with Loreto
authorities, the indigenous leaders decided to bring the blockade to an end (see Figure 5). A
mesa de dialogo (forum for discussion) was set up in lquitos on November 3™ where these
same leaders met with Pluspetrol representatives and the authorities of Loreto in order to look

for solutions.

1%t was the motorboat company Eduardo V, one of the largest motorboat companies in charge of

transporting passengers and tradable goods in the area.

! president of the Board of District Attorneys of Loreto (Junta de Fiscales Superiores de Loreto)

State representative, workshop, Nauta: PrevCon-PCM (Conflict prevention workshop “Programa de
formacion en prevencidn, resolucion constructiva de conflictos y gestion de crisis sociales” sponsored by the
Presidency of the Minister’s Council)
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In brief, the Marafion blockade led to a series of negotiations with this one particular group of
communities, which I refer to as the Nauta’s Asociacion por la defensa'*®. The selection of
particular groups with whom to negotiate shaped the way in which the conflict evolved, i.e. it
triggered internal disputes among and within communities, loss of trust, suspicion of bribes

between some leaders, and ultimately fostered more internal division.

In the next chapter | will explain in further detail why these forms of engagement with
indigenous communities can be described as ‘unruly’. | will depict how the ‘unruliness’ in the
consolidation of spaces to negotiate, as well as inside the negotiations themselves, contribute
to an inconclusive and temporary form of resolution, which ultimately leaves a greater feeling
of grievance among the affected population. Overall, my analysis will help to argue first, that
it is crucial to understand the forms of engagement and interaction between the actors in order
to better grasp the root causes of upheavals and conflict. For example, that Nauta’s
Asociacion por la defensa was given attention over other groups only after taking radical
measures. Second, it will illuminate on how ‘unruly’ forms of engagement enable the
extractive ‘enclave’ to continue operating without much disturbance, i.e. in the usual and most

effective manner, just as disentangled from the surrounding ‘chaos’ as possible.

' This does not include all the communities in the district of Nauta. Indeed, some organized groups in Nauta

(e.g. the organized group of Nauta neighbours, OJUVENCO) did not go into the negotiations that | will describe
in the next chapter. Instead, to a large extent they supported the efforts push forth by ACODECOSPAT.
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5 . Selecting eligibility for negotiation and

compensation

Four months following the oil spill, contamination continued to be denied by the regional
authorities and Pluspetrol. The Cocama leaders were convinced that there was a deceitful

collusion between them.

In this chapter | focus on the ways in which some of the negotiations took place through the
selected exclusion of certain groups of affected communities. The point is to emphasize the
subtle ways in which exclusion occurred: certain groups are selected for negotiations while
others are left unattended. Both, representatives of the oil company and the regional
government influenced whom to exclude and whom to include in the negotiations, to the
extent of choosing particular leaders. The established form of engagement, of negotiating, is
guided by short-term solutions, leading to further divisions between and within the
communities, weaker indigenous organizations and overall deeper grievances. After all, the
“existing arrangements” (in the words of Ferguson) seem to satisfy and benefit the company

as well as the authorities who continue their “business as usual”.

The ‘technical meeting’ at GOREL

On October 28", GOREL had arranged a meeting for representatives of DIGESA and I1AP to
discuss and clarify the discrepancies between their reports. At the meeting were to attend
different authorities of Loreto, representatives of Pluspetrol and Cocama leaders. By the time
| arrived, a group of about forty Cocama leaders waited outside the main building of GOREL.

Next to them were a significant group of local journalists.

A day before, when the meeting was originally planned to be held, the indigenous leaders had
already waited for hours at GOREL. That day, they had been told that the meeting would be a
‘technical meeting’ and that they would not be allowed in; it was only for GOREL, IIAP and

DIGESA representatives. The District Attorney of Nauta, Dr. Martinez, talked to Dr. Gallo
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Zamudio, Loreto’s Superior Attorney, about the leader’s concerns and suggested allowing
indigenous representatives into the meeting. It was agreed that only four representatives
would be allowed to participate. There was an immediate rejection to include the head
members of ACODECOSPAT among these four representatives; ADECOSPAT which had
been identified as ‘troublesome’ and ‘intransigent’ because of their decision to sue the
company rather than to opt for ‘negotiations’ with them™*. Meanwhile, that previous day, it
became evident that the representatives of Pluspetrol would not arrive to the meeting. Thus,
the indigenous leaders were told it would be postponed to the next day because of a power

cut.

That next day, the indigenous leaders gathered hoping to press the authorities to allow more
than just four representatives into the meeting. Their plea was in vain. Most indigenous
leaders and the media were left outside. Disappointment was evident in the faces of everyone

that morning as they sat outside in the heat. The media later published:

“It would be appropriate that the policy of closed doors (cierra puertas) for journalists
change, since it is the media who captures the information (...) concerning issues that are of
public and regional interest. The issue of river and fish contamination in the Amazon is very
important and many residents, particularly the affected ones, wait for the daily news on
what their authorities are doing to solve such a serious problem” (La Region 2010b)

The indigenous leaders that were left outside argued in front of the media against the limited

participation that both the oil company and the Loreto’s authorities were encouraging:

“We have been three days here in the regional government and we’re not yet being heard... |
think the GOREL pretty much shows favouritism for the company. For us, the residents of the
communities that come to make a just demand for our rights to defend the Marandn and the
Amazon, we are practically abandoned by the authorities”!15
The press interviewed several different leaders while we waited for the private meeting to be
over. There was a confusing message given by the different leaders, however. Some talked
about radicalizing their demands while others talked about following criminal proceedings

(via penal). The contradictions that emerged from these interviews were clearly also the result

% This was published in several newspapers during those days as well as from several testimonies that | was

able to hear. ACODECOSPAT member indicated that “even the Superior Attorney [Gallo Zamudio] had taken
the freedom of labeling us as intransigent for refusing to negotiate with the company”
!> Cocama leader, GOREL-Iquitos, 28.10.2010
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of the induced questions posed by some journalists —who were looking perhaps, for more

provocative statements.

Once the private meeting finished, those who had attended came out and were immediately
surrounded by the press. One of the first ones to come out was the superior attorney, Dr. Gallo
Zamudio, in charge of the investigation of the Marafidn case. He reiterated what was known
from before, that it was not possible to use the results by IIAP for the investigations. The
samples had not been taken in the presence of the district attorney (Public Ministry) and thus
were not legally valid. The surrounding group of journalists mentioned that in that case he
could not support DIGESA’s report either because the samples were taken at the same time by
both institutions. He answered “[the results] from DIGESA, yes [I support], because like the
National Water Authority, they are the only authorities that constitutionally have the
right...”**®, When one of the journalists commented that the District Attorney was not present
in the second round of sampling either, he responded “I don’t remember if [the attorney] was
present for the second [set of samplings]. But | think he was because it has been relegated to
an assistant District Attorney” (ibid.). Indeed, no district attorney was present in neither the
first nor the second round of sampling according to a DIGESA’s brief'*’. Thus, in fact none of

them should have been considered legally valid.

A member of the Multisectoral Commission who had personally collected the samples for
DIGESA was also interviewed that day. He said that he had not been part of the private
meeting. Indeed, he was not even aware that the results by DIGESA had already been
published: ““...we still do not have the results, or at least I do not, perhaps the director [of
DIRESA-Loreto has them]...”"*®. He explained, «...what we do is to take out samples and
send them to DIGESA-Lima so that they can process them. Later they send us the results...”
This statement made it evident that the meeting had not been a ‘technical meeting’ as it had
been previously labelled. Otherwise, him and those directly involved in taking the samples
(from DIRESA and 1IAP) would have been invited to explain the technicalities of their

procedures and the reasons for the differing results. In fact, the director of DIRESA, Dr.

18 pistrict attorney, open interview, GOREL-Iquitos, 28.10.2010.Also published in La Region (2010) ‘Todo el

mundo se ha disparado a sacar pruebas”
"7 This refers to DIGESA’s first report which showed preliminary observations on the level contamination in the
area (i.e. did not involve environmental sampling like the subsequent reports). Also, this first report was
publically disclosed as opposed to the subsequent ones.
18 Head of the Loreto’s Environmental Directorate (Percy Cardenas), open interview, GOREL-Iquitos,
28.10.2010. Also in La Region (2010) “Nosotros no conocemos los ultimos resultados de Digesa”
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Carlos Manrique, had been the only representative of such institution present in the private
meeting. This revealed that the pretext of a ‘technical meeting” had been used as an excuse to
exclude the media and the rest of the indigenous leaders from attending. This was heavily

criticized by the media in the following days.

Another participant of the private meeting whom we were able to briefly interview was
Norman Lewis, the vice-president of GOREL. He confirmed what he had said in previous
interviews. He was upset at the fact that I11AP had released their report even though it was not
legally validated by an attorney. He mentioned that the conclusion of the private meeting was
that the authorities would call for a new round of investigations to see the real level of
contamination in the area. This time, however, he indicated that they will have the legal

presence of the District Attorney and a team from DIGESA-Lima.

Many of the Cocama leaders that had waited outside GOREL immediately identified two
problems with this solution. First, it was perceived that by the time the DIGESA-Lima team
arrived in Loreto to take new samples, it would be too late to actually confirm the same (high)
levels of contamination that IIAP’s report indicated immediately after the oil spill, primarily
due to the fact that contaminants continue to disperse as time passes by because of
downstream effects. Accordingly, many leaders suspected that the authorities were also
encouraging delayed action which would eventually help support DIGESA’s results and
would end up minimizing the level of contamination. Second, for many of the leaders, the fact
that a DIGESA-Lima team was going to take new samples (instead of the regional team of
DIRESA taking them and sending them to Lima) did not make any difference to them. It did
not guarantee them any credible results:

“It is very unlikely that if DIRESA-Loreto says there is no contamination, DIGESA-Lima will
want to contradict their own ‘house’”119,
Besides this, leaders from the indigenous organization FECONACO had already manifested
their distrust towards DIGESA’s studies to some Cocama leaders. Their organization had
experienced several problems when they tried to prove the existence of contamination in their
basin. DIGESA continuously negated it until an independent international laboratory (E-tech)

proofed that there was indeed contamination.

9 Cocama leader, open comment, GOREL-Iquitos. 28.10.2010
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After the private meeting, a female leader from Nauta who had been one of the four
indigenous representatives allowed to go in, mentioned to the crowd gathered outside GOREL
that Pluspetrol representatives had barely spoken throughout the meeting. Instead, “...It was
mainly the attorney (our own people) who had been talking, defending Pluspetrol, against
their own people [us]*%. It is evident that the direct exclusion of some affected community
leaders in addition to the perceptions of collusion between the state and the oil company
eroded (even further) the authority and legitimacy of the state. As other studies on extractive
conflicts in the Peruvian context have noted (Arellano-Yanguas 2008; Chirif 2010; Revesz
and Diez 2006), the widespread suspicion of collusion and the constant signs of indolence
make people feel that open conflict or violent reactions are the only way to claim what they
consider to be their rights.

Immediately after this meeting on October 28", the authorities departed to Puerto Orlando-
Nauta where the river blockade that | described earlier was taking place (see Figure 5). Direct
negotiations with this particular group of protesters incited exclusion of other groups like
those from the district of Urarinas, a neighbour’s association from Nauta (OJUVENACO) and
the Cocama associations ACODECOSPAT and AKUBANA representing the lower Nauta

area.

120 Nauta female leader, GOREL-Iquitos, 28.10.2010
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Figure 5. Mesa de didlogo in the community of Puerto Orlando (Nauta district, Loreto), where the Marafién
river blockade occurred. In the first picture (from left to right), Edmundo Espiritu (Loreto’s governor), Norman
Lewis (vice-president of GOREL), Dr. Gallo Zamudio (Loreto’s attorney), Dr. Campos Baca (head of 11AP).
Also presented were a representative of the National Police and director of DIGESA. Photo: 28.10.2010.
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Negotiations with Nauta’'s Asociacion por la defensa

A parallel association called Asociacion por la defensa del Rio Marafion (Association in
defence of the Marafién River) was created soon after the oil spill to represent all three
affected districts (Urarinas, Parinari and Nauta). The main objective was to form a common
platform to sue the company in order to obtain an appropriate compensation (indemnification)
for all the affected communities. When division between leaders, communities and districts

121

started, towards the end of September~-", the Asociacion por la Defensa was dissolved.

After its dissolution, a group of leaders from the district of Nauta took over the association’s
name to start their own negotiations with Pluspetrol. The new Nauta’s Asociacion por la
defensa represented 43 communities in that same district, between the communities of
Lagunillas and San Jose de Sarapanga. Indeed, the river blockade described earlier was
organized by the Nauta’s Asociacion por la defensa. This explains why the rest of the
associations, like ACODECOSPAT and AIDECOS who were interviewed by local media
when the blockade occurred, were not aware of the decision to occupy the river. At that time,
the indigenous groups and associations were already divided.

The leaders of ACODECOSPAT explained that the Nauta’s Asociacion por la defensa had
decided to negotiate on their own because the company had told them that they were indeed
willing to negotiate and compensate them only if they didn’t have to deal with the president of
ACODECOSPAT —who was also the president of the original Asociacion por la defensa. For
the leaders of ACODECOSPAT, it was clear that the company wanted to divide them.
According to them, the main reason for this was that the original Asociacién por la defensa
was interested in suing the company rather than in negotiating small compensations, and this
apparently constituted a much bigger threat to Pluspetrol. It seemed evident that they
considered it was much easier and cheaper for the company to divide the Asociacion por la
defensa and negotiate individually with each association'?.

After the four days of blockade at the end of October, Nauta’s Asociacion por la Defensa was
thus invited to negotiate directly with Pluspetrol. In these meetings, which took place during
November, leaders of ACODECOSPAT, AIDECOS and the rest of the organized committees

2! Field notes 8.12.2010. Book no. 2

122 Record no. 101027_001
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were openly excluded from attending. The exclusion also concerned another organized group
of neighbours from the same district of Nauta called OJUVENACO*®. Similarly, the press
was deprived of attending all negotiations. In the first meeting, which took place in the IIAP
offices in lIquitos, only the 10 previously selected leaders of Nauta’s Asociacion por la

defensa were allowed to go in. All the others were held outside.

In a second meeting, everyone was initially allowed in to the meeting room; Pluspetrol and
regional government authorities, the 10 leaders of the Defensa committee, ORPIO’s lawyer as
well as the leaders of the other associations, the press and myself. Nevertheless, a few
minutes after everyone took their seats and the negotiation was about to start, a representative
from GOREL subtly interrupted and suggested to change rooms. He argued that changing
rooms would “facilitate dialogue” with the ones who are “actually involved”. Pluspetrol
representatives agreed. Promptly, everyone sitting on the table left the room and moved to a
new one in the building next door. Outside this other room, a GOREL representative stood by
the door holding a list with the names of the 10 representatives, denying again access to the
rest of the indigenous leaders and the press. Even ORPIO’s lawyer was not allowed in at first.
He had to argue violently that the law enables the leaders to have as many lawyers as they
want before, after much deliberation, he was finally allowed in. Everyone else who had been
left out conglomerated tumultuously around the door of the second room, questioning the
authorities and the Pluspetrol representatives about their eagerness to make it a closed

meeting. No clear answer was given however, and the door was finally closed.

Outside the meeting that day and in the following days, a pertinent issue that was being
discussed among the leaders who were not allowed into the meeting was the fact that the
company had covered many of the costs of the 10 leaders of Nauta’s Asociacion por la
defensa. These included costs for transportation (from their communities to Iquitos and back)
as well as costs for accommodation and food during their stay in Iquitos. Overall, it generated
a feeling of discontent and resentment among many of the leaders. Some bemoaned, “...they
are being treated like royalty now...” and “...they even get to stay in a nice hotel.” Many of
the leaders considered it unfair because most of them had not succeeded in getting an
appointment to “peacefully dialogue” (dialogar pacificamente) with Pluspetrol and the
authorities for weeks. Additionally, they felt it was unjust that they had been paying the costs

12 OJUVENACO mainly represents the people living in the town of Nauta, also located in the district of Nauta

along the Marafién River.
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of being in the city themselves while waiting to be assisted. These costs were very high
compared to their budgets, which were raised from the small contributions given by each of
the households in their communities. In brief, they felt pressed for not accomplishing much
during those weeks, for having to spend so much money and for not being able to bring the
desired results back to their communities (whom they knew were demanding for it). Again,
some commented that the only way of being heard appeared to be by taking ‘radical

measures’ - like blocking the river.

At the end of roughly three weeks of meetings with Nauta’s Asociacion por la defensa,
compensation was decided. The association’s community members would receive 100 soles
(approx. 35 USD) per person and 75 tons of food altogether. After this decision was made, the
leaders of the association started selling some of the food (mainly canned products) on
exchange for cash in the town of Nauta. Meanwhile, the rest of the leaders who still hadn’t
managed to dialogue or negotiate with the company commented, “Now that they have
received the money, they keep quiet”. These same leaders criticized how the Nauta
association had no longer any interest in supporting the rest of the associations, nor the overall
long-term objective of suing the company to obtain a proper indemnification for the rest of the

communities.

In direct negotiation with Parinari district

The community leaders from the district of Parinari had started direct negotiations with
Pluspetrol just a few days after the oil spill. Indeed, they were the first group of communities
that got ‘separated’ from the common demand that the affected communities were trying to
present as a whole. They created a commission called Comision de defensa y dialogo de las
Comunidades Nativas del Distrito de Parinari which | will refer to as the Parinari
Commission. This commission represented the 28 communities in the district of Parinari.
Their first meeting with Pluspetrol took place, four days after the oil spill on June 23, when
Pluspetrol representatives arrived in the community of Santa Rita with the purpose of holding
a meeting. That same day, community leaders across Parinari (including AIDECOS leaders)
and Pluspetrol representatives signed an agreement in which the company committed itself to

supplying the communities with water, food and medical attention until technical reports
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would indicate that the water was drinkable again. Also, the agreement stated that in case
Pluspetrol did not comply with such commitments, the communities would take radical

measures.

During those first days after the oil spill, two medical reports by indigenous representatives
assessed that the health situation of people in the communities was deteriorating. A large
amount of inhabitants in Santa Rita de Castilla and various other communities in Parinari
were experiencing severe diarrhoea and vomiting. As a result, Pluspetrol sent two doctors
who brought along an allotment of medicines to the health centre in Santa Rita (Informe
médico 2010). According to the health report, the two doctors were to assist the patients for 2
days and afterwards one of them would stay for another 10 days. He or she was then going to
be replaced by another doctor, which altogether would complete a month of medical
assistance. According to the medical report, Pluspetrol also committed itself to assist the rest

of the communities through a health brigade after July 10,

A week and a half after the agreement in Santa Rita, indigenous representatives from Parinari
went to Iquitos to meet Pluspetrol representatives again in order to informed them, in the
presence of the Ombudsman representative, that the food and water that they had agreed to
distribute in the communities had not reached all 28 communities; “they have supported 18
[communities] at most” (Defensoria del Pueblo Loreto 2010). Morevover, in the cases where
they provisions had reached the villages, they had not been enough to cover the needs of the
entire population in each community. Moreover, in many cases the food that was sent was
spoiled which naturally upset the population. Several had received expired tuna cans, rotten
rice and other goods infested with worms (Defensoria del Pueblo Loreto 2010).

Pluspetrol representatives replied that they had been delivering food and water but that they
had not reached some localities because they did not show up on the map. They had done the
deliveries according to the demographic information provided by the National Institute of
Statistics and Information (INEI); statistics which apparently had not been updated. Thus, in a
follow-up meeting ain the community of Santa Rita, the leaders gave an updated list of the
number of inhabitants per community in the Parinari district to the representatives of
Pluspetrol. At the end of the meeting the parties agreed that Pluspetrol would deliver double
the amount of water, food and medicines, since the community leaders still had noted a

shortage. In addition, the leaders also suggested the possibility of implementing small scale
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projects such as poultry and fish farms (proyectos de aves and piscigranjas), but nothing

concrete was agreed on that matter (Acta Parinari 2010).

Three weeks later the Parinari commission together with other representatives called for a
new meeting with Pluspetrol. Again, it took place in the community of Santa Rita. This time,
the regional manager of Pluspetrol was present as opposed to only the Community affairs
representatives. Also, many other regional authorities attended'®*. The purpose was to point
out that it had been nearly a month since the oil spill and Pluspetrol had still not complied
with supplying the communities with enough water and food despite of two previous
agreements. Moreover, the cases of diarrhoea and vomiting continued to increase daily. A set
of requests previously prepared by the communities was presented to Pluspetrol that day.
These requests, among other things included long term sustainable development projects and
constant renewal of medical supplies. When the manager of Pluspetrol saw those particular
requests he indicated that those did not corresponded to their company mandate. He then
added that Pluspetrol does, however, allocate a budget called the ‘economic development

fund,” which accommodates the priorities of the communities.

After explaining this, one of the representatives of the Parinari commission asked about the
amount of the budget. The Pluspetrol manager answered that it was 2 million soles as a one-
time deposit and that it would only include the communities in the District of Parinari. He also
clarified that the budget is not an ‘indemnification’, but that it would be part of an ‘emergency
support’. The community members showed disagreement concerning the amount suggested.
After some discussion about what would be a more proper amount, the Pluspetrol manager
agreed to make it 2.5 million soles instead (approx. 700,000 USD). The community members

approved and an agreement was signed immediately.

After these events the communities of Parinari no longer supported the collective demand of
the rest of the associations like ACODECOSPAT. Some of the leaders of ACODECOSPAT
considered that the direct form of negotiation employed by Pluspetrol was part of a strategy to
continue dividing the affected communities. They became even more convinced of this after
realizing that this had also been what Pluspetrol did in a previous case when dealing with the

communities in Block 1AB.

" The Loreto’s superior attorney, the provincial attorney of Loreto-Nauta, Loreto’s Ombudsman, peace judge

(juez de Paz) of the Parinari District, District governor, representative of DICAPI.
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“While we looked for the unity of all the affected [communities], the company managed to

convince the leaders of the Parinari district... to negotiate with them according to the

criteria that the company holds to divide [communities]”12°
Overall, Pluspetrol’s initial preference to deal with the communities of Parinari was also
supported -deliberately or not- by the regional authorities. This can be seen for example in
DIGESA’s first report, where one of the members of the Multisectoral Commission
(inspecting the level of contamination during the first days after the oil spill) talked to
Pluspetrol representatives in Saramuro. He or she mentioned the complaints received by
locals in Santa Rita (Parinari) because that was the only other community where the
commission had stopped before arriving to Saramuro. Consequently, he or she emphasized
the need to support that particular community (or area). No equal consideration was taken for

the rest of affected communities, which after all had the same complaints.

Negotiations with the Urarinas district

In the beginning when they first created the original Asociacion por la defensa (the one
representing all three districts) the representatives of the communities of the Urarinas district
worked close together with ACODECOSPAT. However, after a few months they also saw the
need to organize themselves separately in order to negotiate with Pluspetrol. Much of the
incentive to start their own negotiations was generated after seeing that the communities from
Parinari and Nauta’s Asociacion por la defensa had managed to obtain immediate economic
benefits from Pluspetrol. Following this example, the leaders from the Urarinas district
formed their own association in the end of September*?, which I will refer to as the ‘Urarinas

committee’?’.

The Urarinas committee started private negotiations with Pluspetrol during the month of
November, five months after the oil spill. They had been waiting several months in lquitos to

get an appointment with Pluspetrol. Even, the regional governor of Loreto once told them —

12> Voice record no.101027_001

The Urarinas association was in fact legally registered at the end of October, so negotiations did not started
until then.

7 Tha Urarinas committee was called “Los damnificados por la contaminacion de la zona de Saramuro a
Ollanta del distrito de Urarinas”. The accounts and quotes in this section are found in Field notebook no. 2 -
8.12.2010 and Audio record no. 101223_001

126
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when they were left outside the meeting room at 11AP- that he would personally make sure
that Pluspetrol meets them. They later criticized him saying that, “...the only thing he had

done was to call the company. That was it”.

It was clear that Pluspetrol’s decision to finally meet with the Urarinas leaders was mainly
driven by a public ‘threat’ made by the Urarinas leaders. They had appeared on the front page
of local newspapers warning about their intention to occupy the oil wells of Block 8E'%.
Pluspetrol representatives immediately arranged a meeting, earlier than what had been
previously planned. An important Urarinas leader communicated me that “Pluspetrol called
because they were scared of what could happen if we ‘close’ [occupy] the [oil] wells and if
there was to be tragedy”*?. This example clearly denotes how indigenous leaders are in many
instances forced to make ‘extreme declarationS’ in order to initiate a ‘dialogue’. Ironically,
this same attitude of making ‘extreme declarations’ is often used to accuse them of being
“radical” and “uncivilized”. These ‘extreme declarations’ are often portrayed by the media
(and perceived by the public) as decisions that are drastically taken rather than part of a long
process in which leaders have consistently been denied open and meaningful dialogue, a

space to participate and to be heard.

Similar as with other groups, the negotiation with the Urarinas committee was also a
complicated process. According to one of the first agreements, Pluspetrol had committed
itself to supply food and water to all the affected communities. However, the proper amount
had never reached the communities of Urarinas. The first request the Urarinas committee
presented to Pluspetrol was to deliver the 450 tons of food that, according to them, the
company owed them. At first, Pluspetrol wanted to give them 100 tons instead of 450. After a
long discussion, they agreed to make it 400 tons. Later, the committee tried to negotiate the
value of the food in monetary terms. However, the leaders said that Pluspetrol wanted to give
them the value worth of food but based on a minimum price, i.e. the price that one would pay
for canned food in Lima rather than in their communities, where it is more expensive. In
addition, the Urarinas committee also requested an ‘emergency support’ of 2.5 million soles,
similar to the one that Pluspetrol had given to the communities of Parinari (also called the

‘economic development fund’ in Pluspetrol terms).

2 1nLa Regidn (23.11.2010) “Cerrarian valvulas de pozos petroleros en zona de Urarinas”

2% Field notebook no. 1 - 21.11.2010
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On the other hand, Pluspetrol also made demands which were subject to extended discussion.
According to one of the indigenous leaders, Pluspetrol wanted them to sign an agreement
indicating that after having received the economic support “...the communities [would] give
up any other type of demands for the incident”. Some of the leaders refused to sign it but were
being pressured from their communities to do so as “...they [the communities] wanted the
money to come”. Furthermore, according to the leaders, Pluspetrol wanted not only the
community representatives to sign this agreement, but the entire community as well. The
reason for this was that in case there were future changes in the committee, the document
would still be valid and irrevocable. It would show that all community members had agreed
on the decision made regardless of who their leaders were. This would mean that the Urarinas
communities would not be allowed to ask for anything else concerning the oil spill in the
future. Pluspetrol’s condition generated much disagreement within the Urarinas committee as
well as between the committee and Pluspetrol. As a result, dialogue between the parts was

paralyzed for some time.

A few days later, a Pluspetrol lawyer from Lima came to follow up on the case. After 3 weeks
of intense negotiations, Pluspetrol agreed on giving the monetary support requested by the
Urarinas committee. This triggered a long discussion among the leaders on how the money
would be distributed among them; whether it would be according to the number of children
per family, marital status, etc. At the end, the families received between 2,000 to 4,000 soles
(approx. 700-1,400 USD), which ended up being more than what Parinari had received per
family. Many rumours emerged that some leaders may have taken more than their share of the
compensation. These rumours constantly disrupted the unity of the committee and created
problems between the leaders and their community members. Also, one leader was criticized
for having joined the committee just to obtain political support as he was running for a public
position at the time. Some argued, “...he wants to take all the credit for what had been

accomplished so that he could use it for his political campaign”.

Other disagreements within the committee concerned the amount of money the lawyer would
be paid. Like the Nauta association, ORPIO’s lawyer had also served as legal support to the
Urarinas committee throughout the entire negotiation process. The leaders acknowledged
from the beginning that the lawyer “...also wanted part [of what was negotiated]... and he

had fought very hard in the negotiations... he really kept a firm hold on our position”. After
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this, another leader mentioned how everything that the lawyer said in the negotiations was
what the committee had actually told him to say as a way of highlighting that the lawyer just
served to clarify the committee’s message, i.e. was not using a different discourse than theirs.
Most significantly, however, an Urarinas leader mentioned that Pluspetrol had said something
along the lines of, ““...we could reach a solution straight away with the people of Urarinas but
the lawyer is the one who is complicating it all...” (la empresa sélo le culpaba a él... por él

también le hemos agarrado a la empresa)*®

. This denotes the company’s preference to
engage in direct negotiations with the communities, which clearly diminishes the
communities’ bargaining power, rather than negotiating in the presence of other better
informed actors. Indeed, the Urarinas leaders recognized that in fact, the lawyer’s insistence
and determination, something he called ‘a creole attitude’, to hold back from lowering the
bargain made a big difference at the end; “bien criollo él”. This is what made the negotiation

‘successful’ according to one of them.

The support provided by ORPIO’s head as well as the organization’s lawyer in the different
negotiations (with the groups from Nauta and Urarinas) was also heavily criticized by the rest
of the associations and leaders. In their view, rather than promoting consensus, unity and a
longer-term solution to the problem of contamination, the way ORPIO had straightforwardly
lent legal support to each different group had incited further division. Additionally, the lawyer
himself was labelled as ‘opportunistic’ by some leaders and suspected that he preferred the

.. . . . 131
‘smaller negotiations’ in order to assure a certain amount of the money for himself"*".

Negotiations with AKUBANA

The Cocama Association AKUBANA was one of the groups that together with
ACODECOSPAT sought to sue the company. Despite weeks of trying, they did not manage
to set up an appointment with Pluspetrol. Pluspetrol rejected them on the basis that their

communities were located too far downriver from the place where the incident had

B0n Spanish: ya llegariamos a una solucién de frente con la gente de Urarinas pero el que esta “fregando” es el

abogado
131 cocama leaders, open comments, lquitos. Field notes, Book no. 3 - 21.12.2010. The lawyer was also criticizes
apparently for distributing the money among the local population himself
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happened*®. They were told that they had not been truly affected by the oil spill and thus,
were not entitled to compensation. As a result, they joined efforts with ACODECOSPAT.
They argued that it was not possible to say that the contamination of water and fish remains
constricted to one particular area because as the river water flows, the contamination
eventually reaches their communities. They had experienced very similar problems to the
communities upriver: the oil had not disappeared. Rather, it had again emerged from the river
bottom contaminating their only source of water, fish and crops. The fish and crops were

unhealthy looking and in various cases, inedible; causing the community to fall seriously ill.

In November, AKUBANA leaders were finally invited to a meeting in Pluspetrol’s
installations in lquitos. No public authorities were present and the press had not been
informed. It was a discrete meeting between two Pluspetrol representatives and about 20
Cocama leaders.

For this meeting, the AKUBANA leaders asked me if | could join them to write down the
minutes. They were also interested in making sure that their case was included in my study. |
agreed and went along with them and waited outside Pluspetrol’s facilities before the meeting
started (See Figure 6). We were told that the Pluspetrol representatives had not yet arrived and
that we had to wait. An hour or more later, Pluspetrol guards took our ID’s as we entered the
facilities. We were told to sit down in a room close by the entrance. About twenty minutes
later, the Pluspetrol representatives came. First, the Pluspetrol representative allowed each of
the leaders to be introduced out loud; saying their names and the community and association
they belonged to. In that first instance, one can say that the meeting was fairly agreeable and
frictionless. As the meeting progressed however, the grievances and frustrations of the leaders
started to come up. Most of their interventions tried to depict the urgent situation in their
communities. They used specific examples of how the contaminated water and fish were
affecting their livelihoods and their families, wanting to make Pluspetrol’s representatives
understand the state of urgency.

32 Their communities are located downriver from the town of Nauta, in the section where the Amazon River
begins after the confluence of the Marafidn and the Ucayali Rivers (district of Nauta).
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Figure 6. Representatives of the Cocama Association AKUBANA outside Pluspetrol installations in
Iquitos. November 2010

Only one of the two Pluspetrol representatives talked throughout the meeting. The other one
remained non-attentive almost the entire time. In previous occasions, | had heard some leaders
commenting on how unpleasant they find it when oil company representatives look
disinterested at those negatively affected by the companies. The main spokesperson however,
remained very attentive and appeared comprehensive. He listened to all the leaders’
complaints and testimonies about the situation in the communities. In spite of showing
comprehensiveness, in many of his phrases there was a hint of resistance to understand the
reality and deep frustrations of the people. This resistance was expressed in very subtle forms.
The formulation of his arguments was cautious and particularly polite. Through allegations
like, “...at no point in time have we lied to you and have we made you waste your time”, the
Pluspetrol representative tried to induce “truths” over the leaders; convince them that what he
was saying was factual. Some leaders often easily agreed on this kind of statement right
before their next intervention “...yes, but...”, although it is inaccurate to say that they truly

believed them after all.
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The way in which leaders agreed or were convinced (at least some of them) by Pluspetrol’s
allegations made evident the importance of power issues in the negotiations. Pluspetrol’s
representatives epitomized a group of people in society that among other things, because of
their education, their fluent lingo, and their social and economic status have more credentials,
in the eyes of some leaders, to be “right” in their arguments. The asymmetries in the decision
power were also much clearer in the way some indigenous leaders’ portrayed themselves as
‘poor’: “...there’s been so much contamination for so many years. And the poor? The poor
are never given their rights”. This position was taken by some AKUBANA leaders in spite of
the fact that other Cocama leaders (e.g. ACODECOSPAT) constantly tried to highlight in
internal meetings that indigenous peoples are not ‘poor’ but they soon will become poor
because their environment is being contaminated and they are being left without a

livelihood®2,

Throughout the meeting, the spokesperson tried advising the leaders to remain calm and
always go the “good way”, i.e. that there is no need for violence. Some of the phrases that he
used also suggested a sense of compassion and simultaneous detachment from the situation
that the leaders were describing. In the words of Appel, “as if they had nothing to do with”
peoples’ problems: “you must have faith”, “I’m glad to see that you are better organized” 134
Pluspetrol’s representative wanted to portray a corporate image of ‘willingness to dialogue’
and the use of “civilized” ways to engage and reach solutions. More significantly, they
wanted to convince the leaders of such a corporate image: “don’t speak badly about our
person” (as a company), “keep everything amongst yourselves”, trying to persuade them that
they must not believe the negative comments that other indigenous groups had been saying

about the company.

During this meeting, the AKUBANA leaders gave Pluspetrol’s representative a paper with 3
requests; among them the need for water, food and medical support. Pluspetrol’s
representative argued that the contamination does not necessarily come from the oil activity
(in Block 8E) and thus, the company cannot be held responsible for the existence of heavy

metals in the river water and in the fish. He concluded by rejecting all the requests and

133 “Poverty will come when we have no more fish, not a single banana, and plants and trees to build our
houses”, “in the past, among the Cocama, the word ‘poverty’ did not use to exist” —Cocama male leaders,
Nauta, 12.11.10. Audio record no.101112_000

* The account and quotes in this sections are found in the digitalized field notes 101110 and 101112
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holding the state responsible for it, “on those points we cannot support you... for that you
have the attorney, the regional government, [and] other options”. With this type of allegations,
they further detached themselves using ‘resource curse’ justifications, lamenting the fact that

the government needs to get its act together.

The frustration of the leaders led them to say: “if it doesn’t work, the peaceful way, we
already have a Plan B”. This meant a more drastic solution like occupying and stopping the
oil wells and the Iquitos-Nauta highway. Pluspetrol’s representative confronted the idea using

arguments like,

“We have cordially invited you to our house and we want to dialogue like ‘civilized’ people”.

Again, hints of prejudice were evident in the way the spokesperson referred to the type of
dialogue that they were having as “civilized” in contrast to the radical or violent “uncivilized”
actions that the leaders were considering. Apparently, the Pluspetrol representative was not
able to recognize that after all, the leaders didn’t feel that they were being heard through such
“civilized” dialogue. The Pluspetrol representative gently concluded: “we have already been

very tolerant” and finally “you are free to do what you want”.

As the Pluspetrol representatives stood up indicating that the meeting was over, the leaders
insisted that they needed to sign the minutes, which declared that Pluspetrol had not agreed
with any of the 3 requests that had been presented. The Pluspetrol representatives refused the
suggestion alleging that, “this is only a dialogue”, while they walked away from the room. It
was evident that the leaders were upset, discouraged and frustrated as they left Pluspetrol’s

facilities.

In brief, the two parties seem to speak and argue on two different levels. On the one hand,
Pluspetrol subtly tried to persuade the leaders of a positive corporate image and that they had
been tolerant enough with community demands. On the other hand, the leaders wanted to
make Pluspetrol understand that they had long waited to be heard, and that they were facing
serious problems in their communities (due to Pluspetrol’s activities), which were directly
affecting their livelihoods. At the end however, the decision was in the hands of the Pluspetrol
representatives, who determinedly declined the indigenous requests considering them state
affairs. Moreover, Pluspetrol had the power to resist from signing the minutes, leaving the

indigenous leaders with no argument to fight back.
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The AKUBANA leaders went straight to the offices of ORPIO after the meeting was over
where they met up with the leaders of ACODECOSPAT. The ACODECOSPAT leaders
anticipated that Pluspetrol would decline the requests presented by AKUBANA. They knew
that the company had consistently rejected to compensate their communities based on the
argument that they are too far downriver; in addition to the fact that there was apparently no
contamination according the DIGESA’s study. In ORPIO, the leaders of both organizations,
ACODECOSPAT and AKUBANA, discussed the subsequent strategy to adopt. They hence
decided to strengthen their alliance again and focus on long-term objectives to address the
problem of contamination as well as to sue the company through a proper procedure (which
includes technical evidence) in order to obtain a formal indemnification for the damage
caused.
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6 . Further disentanglements

“I don’t understand why, if it’s a crime, none of the responsible ones have ever been sanctioned.

The strategy of impunity has started. This has been the constant at the national and regional level.
Organizations get divided, confusing dictates are given. DIGESA says that the contamination has passed
and this is outrageous...The Supreme Court, how many oil company managers has it sanctioned?”

-Dr. Jorge Tacuri (PPDI lawyer)

So far, | have in detail described and examined the relationship and negotiations between the
actors involved, while looking at the way power and participation manifest itself in these
interactions. In this section | now turn to outline some specific mechanisms that enabled the
appropriation of power by Pluspetrol and government authorities throughout the conflict. |
highlight how these mechanisms enabled the further disentanglement of the oil company from
the mess it created after the oil spill. Moreover, | argue that the mechanisms for such
‘effective disentanglement’ were undertaken both, because and despite the ‘unruly

engagements’ and the ‘enclave’ form of extraction in the Peruvian Amazon.

Mechanisms for ‘effective disentanglement’

In the aftermath of the oil spill, Pluspetrol’s publication of comunicados in the local
newspapers, which portrayed a positive corporate image, was an important mechanism to
maintain power while handling the problem. Instead of opening a dialogue, the company was
able to structure and limit direct communication through the comunicados. In other words, the
company, through these one-way communications, was able to effectively appropriate and
monopolize the discussion by avoiding direct confrontation from other stakeholders
(particularly during the first weeks after the oil spill). This clearly denotes a position where
the indigenous party had “no choice” and where other state representatives where “highly
manipulated”, both of which represent the lowest forms of participation according to Tossun

(2006) (see typologies of participation of Figure 3). This limitation that was imposed on the
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dialogue was described by a Cocama leader: “they [Pluspetrol] closed the dialogue on us...

confronting face to face is different” (nos cierran el dialogo... dar la cara es diferente)™*>.

The role of the comunicados was also closely associated to another mechanism that I identify
here as the ‘delayed action” mechanism. By ‘delayed action’ I refer to the way in which
Pluspetrol repeatedly deferred environmental sampling, meetings with the Cocama, and
decisions concerning the Cocama’s requests. In the first case, the fact that the ‘official’
environmental sampling procedures were postponed naturally resulted in samples that showed
lower levels of contamination. Likewise, postponing meetings and decisions concerning the
Cocama’s requests eventually drained the patience and economic resources of some
indigenous leaders. Moreover, the waiting often debilitated leaders’ bargaining position as
some felt hurried to wrap up the negotiations and go back to their communities, “I haven’t
been back [home] since September [three months]... once the negotiation is done, | will leave
this position [as commission member for the negotiations]”**®. To some extent, the delayed
action contributed in making the Cocama more willing to accept Pluspetrol’s terms (i.e. basic
compensations). These delays often attenuated their initial claims, losing sight of the actual
problem of contamination. A similar case portraying this ‘delayed action’ strategy was
sketched by Joe Berlinger’s documentary Crude (2009), where the U.S. oil giant Chevron
delays attending to a serious cases of contamination in the Ecuadorian Amazon, purposively

debilitating the pressing indigenous’ demands.

Another aspect of Pluspetrol’s ‘effective disentanglement’ was the inhibition of any other
actor except for DIGESA in legitimately claiming whether there is or is not contamination.
The fact that DIGESA is the only accredited institution with a ‘right’ to take samples that
legally represents ‘the reality of contamination’” means a straightforward and perpetual
rejection of any type of contestation. This effectively prevents the Cocama and other oil-
affected communities from being sources of knowledge about contamination in the areas
where they live. In other words, affected communities were forced (without clear reasons) to

rely merely on the state’s ultimate dictate even when state-company collusion were evident.

The only case in Peru where affected indigenous communities have been able to contest and

demonstrate contamination from oil activity in their territories was the case of the Achuar

3 Field notes, book no. 2 - 8.12.2010
B Spanish: “logrando la negociacidn, ya dejo el cargo”. Urarinas leader wanted the negotiations to finish so
he could go back to the community. Field notes, book no. 2 - 8.12.2010
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which resulted in the ‘Acta de Dorissa’. In this case, key alliances with non-indigenous actors
(particularly NGOs), enabled the Achuar people to hire an international laboratory in order to
conduct independent contamination testing™’. The high expenses involved in this type of
procedure are a limitation for the Cocama today. Nevertheless, some Cocama associations
(headed by ACODECOSPAT) have begun looking for alliances that could support the
independent monitoring of the rivers. Currently however, the appropriation of power through
an unfounded ‘rule’ where DIGESA has the only legitimate ‘right’ to prove contamination
shows yet another form of ‘unruly engagement’ with indigenous people that perpetuates the

further ‘disentanglement’ of oil companies in the Peruvian Amazon.

Another important reason why some Cocama leaders feel the urge to undertake independent
monitoring is because of the controlled access to key information, like DIGESA’s official
report. This is another form of ‘coercive’ participation as the Cocama are restricted from full
and appropriate information that directly affects their ability to make well informed decisions

when meeting, negotiating and bargaining with the oil company.

Moreover, the way in which negotiations are carried out enables Pluspetrol to ultimately
decide who they will support. The company has the power to distribute basic resources like
water, food, medicines, etc., based on its own criteria of who deserves what, how much, and
until when. It also has the power to limit dialogue with communities that are “too far
downriver” without technically founded justification (e.g. AKUBANA communities), despite
the fact that these communities have experienced just as many detrimental effects from the oil
spill as the rest. Pluspetrol was able to set the rules of who is eligible for support,
compensation and negotiation, largely due to the lack of a contingency plan.

The absence of a contingency plan also facilitated making Pluspetrol have the power to decide
how negotiations would proceed, and based on what terms. Although indigenous
representative bodies exist'®® (AIDESEP and ORPIO) and concrete indigenous associations
were created to start a dialogue after the oil spill**, Pluspetrol was able to engage and favour
some communities that willingly entered into temporary alliance while leaving out others that

were less convenient to negotiate with. No official and legal regulations designate whether

37 Interview with Achuar leader, Iquitos, 03.11.2010

138 According to the ILO 169 Convention, these are the institutions that should be approached for consultation
% The original Asociacion por la defense that represented the affected communities from all three different
districts.
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these ‘partial negotiations’ are valid or not; so although they are evidently ‘unruly’, they are

considered legitimate and are thus supported by GOREL and other local authorities.

Finally, contrary to the ideal setting of communication and dialogue assumed by government
authorities and companies, negotiations and mesas de didlogo act themselves as mechanisms
for the company’s effective disentanglement. In the case of the Cocama, the agenda that was
brought into the negotiations was dominated by Pluspetrol, and the negotiations were poorly
mediated by the state (in many cases GOREL in fact supported and provided legitimacy to the
results of the negotiation). Besides the meetings where | made these observations, a human
rights lawyer who had been present in several mesas de didlogo between the Cocama and
Pluspetrol also noted: “the indigenous leaders bring their points, but they are simply inserted
in the company’s agenda”“°, The same lawyer also commented that on one occasion he had
been accused by a company representative for “inciting insurgency among the population”
because he tried informing some community members before the beginning of a meeting
about their rights and other meeting procedures that they could undertake, e.g. the need to
make a written agreement signed by company representatives, which the community could
later use to demand the fulfillment of the commitments.

Moreover, these ‘invited spaces’ (Cornwall 2004) where the mesas de dialogo take place tend
to be highly formalized, or dominated by what Rodriguez Garavito (2010) calls ‘procedural
rules’**!. The formalization of meetings entails the imposition of a form of participation by
the more powerful negotiating group (i.e. the oil company or state authorities). The Cocama
learned about the procedures that needed to be followed in order to enter into negotiations,
e.g. “we [our association] now has its own legal personality (personeria juridica), the
company demanded this in order to sit [and negotiate]**2. However, neither the company nor
the authorities were willing to learn from Cocama political organization and the forms of
participation and decision-making internal to their communities (such as decision making by
consensus and other mechanisms that were outlined in the “Community” section at the
beginning of Part I1). In many respects these community decision-making mechanisms tend to

conflict with those that state officials and company representatives propitiated. Overall, the

149 Audio record no. 101220_000

Also referred to as ‘procedural topics’, e.g. “operationalizing agreements, certifying the list of participants,
and navigating the intricacies of compensation payment” (Rodriguez Garavito 2010:35)

2 Urarinas’ committee member, Iquitos. Field notes, book no. 2 - 8.12.2010
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‘procedural rules’ imposed in such formalized negotiations reinforced power asymmetries

between parties.

The revelation of subtle prejudicial expressions and attitudes is another example of how
power asymmetries are reinforced through these spaces. For example, certain comments made
by Pluspetrol representatives revealed expectations that indigenous leaders should act in a
“civilized” way, 1.e. that the ‘dialogue’ through meetings with the company are a ‘civilized’
form of engagement compared to the ‘uncivilized’ blockades or protests to which they are
usually associated with. These prejudicial elements often caused the Cocama to feel less
confident in fully expressing their knowledge, concerns and demands. Moreover, the
prevalence of a ‘civilized vs. savage’ discourse in negotiations is crucial when considering the
social stigma of the indigenous people in the Peruvian context. This applies particularly when
referring to the Cocama, who until recently did not consider themselves as indigenous (and
many still do not) due to this social stigma and the long history of cultural oppression that led
to it. In the words of an Awajun leader, the Cocama “feel uncomfortable saying: | am
Cocama”. They say: ‘We are civilized now, we do not want to speak the [Cocama]

language”’143

Thus, negotiations and mesas de didlogo are highly ambiguous regarding the type of
communication and outcomes that they can achieve. It is clear that entering into negotiations
with the Cocama does not necessarily mean that there is an even dialogue with mutual
understanding, which can produce long-lasting outcomes. A paternalistic approach is evident
where the indigenous party is considered less capable of presenting their own and ‘civilized’
claims. Contrary to the idyllic image of the ‘(peaceful) negotiations’ and mesas de dialogo
maintained by Peruvian authorities and corporate representatives, on the ground these spaces

not only perpetuate power differences between parties, but they also legitimize them.

‘O aceptas o nada’

When comparing other similar Latin American cases (as outlined in Rodrgiuez Garavito

2010) to the Cocama one in Peru, a clear difference emerges in the way the indigenous party

3 Quote obtained from an anthropology student doing fieldwork in the area
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confronts the agenda imposed by oil companies and the state in negotiations. Rodriguez

Garavito (2010: 35) argues about the U’wa case in Colombia:

“While state officials and company representatives seek to limit discussion to immediate
procedural topics... the indigenous representatives... constantly return to the subjects of the
sacredness of the earth and its resources and the collective history and denouncement of the
violence that engulfs them”144
His first argument closely applies to the case of the Marafion where state officials and
company representatives limited the dialogue to ‘procedural topics’ in most negotiations.
However, his second argument was only partly observed in the case of the Cocama. Only one
Cocama association (ACODECOSPAT) consistently emphasized the ‘sacredness of the earth’
in their rhetoric seeking for justice.'* The rest of groups did not necessarily (or not as often)
articulate a ‘justice’ discourse. These groups were precisely the groups that went into
negotiation with Pluspetrol (i.e. Nauta’s Asociacion, Urarina’s committee, Parinari’s
association). In the negotiations that | witnessed, these Cocama groups based themselves on
subjects that involved natural resources and livelihoods (e.g. that they don’t have water and
fish or food), but they generally did not entirely expected ‘justice’ to be recognised and
preferred (after internal disputes, that is) to enter negotiations and accept the compensation

schemes put forth by Pluspetrol.

In contrast to the discourse commonly used by indigenous groups in Latin America, the
discourse of ‘earth justice’ or simply ‘justice’ was not in the forefront of these groups’ claims,
which poses a pertinent question: why do they accept entering into ‘unruly negotiations’
themselves? It is a complex question with equally complex answers. Here, | offer two that |
find the most pertinent and which reflect the particular case of the Cocama people (compared

to other indigenous peoples) and, in relation to the political context in Peru.

First, the answer implicates the concept of the Cocama ‘community’; its formation,
heterogeneity, representational leaders, and organizational structures. As mentioned at the
beginning of Part I, some of the Cocama associations emerged in response to particular

development initiatives, whereas others like ACODECOSPAT emerged in response to

1% With respect to consultation processes of the U’'wa people

For example, ACODECOSPAT leaders in several occasions said: “Our fight is in defense of life and the rivers
of the Amazon...” Although | mention that there is only one association that uses that rhetoric, during my
fieldwork (end of 2010), ACODECOSPAT was in the process of strengthening alliances with AKUBANA and a few
other Cocama associations in the lower Nauta area.
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concrete problems being faced by their communities (including an oil spill in the year 2000).
Thus, even before the oil spill occurred, the different associations had different objectives and
motivations that ultimately generated different responses when dealing with the oil company.
This is particularly reflected in the degree in which they use a discourse of ‘justice’.
ACODECOSPAT is much more consistent with this discourse, indeed, it is central to the
association’s statutes. Instead, the internal guidelines of the other committees and associations
that emerged right after the oil spill (the Nauta, Parinari, and Urarinas committees) were
focused on entering negotiations with Pluspetrol. The varied motivations behind the creation

of each association were a pertinent factor in determining who would negotiate.

These differing approaches between Cocama associations were also driven by the very
heterogeneous positions within the communities that these associations represented. For
example, I met Cocama leaders who were negotiating for economic benefits being fully
conscious that it would not bring long-term solutions to the contamination. They negotiated in
this manner mainly due to the pressure that they were feeling from community members who
had heard that the Parinari communities had already received direct (economic) benefits'*®.
Thus, the fact that Pluspetrol decided to initiate negotiations with one particular group (i.e.
Parinari) impacted how the rest of the affected associations reacted. This is what was referred

as “the company’s criteria to divide” by some ACODECOSPAT leaders™’.

On the other hand, I also met community dwellers who did not want their leaders to negotiate
“for breadcrumbs” with Pluspetrol and who instead supported ACODECOSPAT’s long-term
vision to fight contamination. However, their community leaders still went into direct
negotiations because that is what the majority of the community had decided (although not by
consensus, which —interestingly- already indicates internal changes of decision-making
possibly reinforced by the presence of oil activity in the area). In this case, the leaders who
engaged with the oil company ended up being “intermediaries” (Guzman-Gallegos 2010) who

may not necessarily represent the whole community.

%8 Field notes, book no. 2 — several occasions: “those from Parinari [district], they already received [cash]”. This

also goes hand in hand with observations on how many Cocama in the communities were not able to make a
clear distinction between the role of the state and the role of the company when oil spills (or other incidents)
occur.
" see full quotation by ACODECOSPAT leader on p. 91
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Overall, these internal community situations indicate the complex drivers behind indigenous
responses to powerful actors like oil companies as well as the importance to recognize the
heterogeneity of communities, as underlined by Agrawal and Gibson (2001, see the
“community” section). The complex drivers and high heterogeneity between and within the
Cocama communities partly answer why some of the Cocama accepted Pluspetrol’s own

terms of negotiation, even when they were evidently ‘unruly’.

A second important highlight concerning why some groups decided to go into negotiations
with Pluspetrol pertains to the Cocama’s perception of the ‘Peruvian state’ and government
responses to indigenous issues. The fact that many Cocama suspect collusion between the
state and Pluspetrol**® facilitates an understanding of why many Cocama thought that if they
did not go into ‘unruly’ negotiations, they would not get anything at all. This situation reflects
this section’s title: “o aceptas o nada”, which translates as “either you accept or you get

nothing”.

To a large extent, the Cocama went into negotiations knowing that they had less bargaining
power and that eventually they would have to accept many of the conditions imposed on
them, despite of the serious damage that oil spills entailed. Many Cocama leaders for instance
are pessimistic regarding the prospect of taking Pluspetrol to court (like ACODECOSPAT
suggested). Much of the lack of trust in the Peruvian state has to do with the ambivalent role
that the state has played in these types of cases and particularly concerning indigenous
people’s rights. On the one hand, the state has ratified important international legislation such
as the ILO 169 Convention and more recently the UN Declaration on the Rights of Indigenous
Peoples. There are state institutions (as well as civil society) trying to make use of these legal
tools to enforce the rule of law concerning indigenous peoples’ rights. On the other hand
however, the state also hampers the enforcement of this international legislation**®. The
Peruvian state holds close relationships with the extractive sector and prioritizes their interests
over the rights of indigenous people, as the current case study of the Cocama clearly
demonstrates. Overall, this ambivalent role of the state created a context where the Cocama

were either hesitant to seek justice or found it hard to imagine a state that could effectively

" This relates to the state-company partnership sketched in Part |
YA clear case in point is the non-compliant Law of Previous Consultation (according to the ILO 169
Convention) in Peru
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mediate dialogue with Pluspetrol and assure that their rights were protected and that there was

equality of law between the different parties.

These circumstances can make one wonder: where is the Peruvian state? In such a context, it
makes sense that many Cocama prefer entering into negotiations directly with the oil
company. Although they do not expect justice, they feel they can be offered at least
something; an option that involves being confronted with the choice: ‘accept or get nothing’

(o aceptas o nada).

There is clearly a need for more ethnographic research in order to elaborate on the many
aspects of the ‘community’ and the ‘state’ that I have outlined above. The purpose of touching
upon them here is to acknowledge the importance of both of these dimensions in the interface
of ‘unruly engagements’ and the ‘enclave’ in the Peruvian context, and more broadly, in
natural resource and conflict research. In the next section, | will expand further on the
ambivalence in the role of the state, using as an example the lack of a contingency plan in the

case of the Marafion.

‘Ruling’ the ‘unruly’

In this last section, | find it pertinent to highlight how the contingency plan that was used after
the June oil spill was not only ineffective, but it was not legally validated. This has various
implications to the ‘unruly’ mechanisms outlined above. The fact that it is acceptable to
operate for more than 40 years without a proper emergency plan for oil spills, by-passing all
legal safeguards that protect human and environmental health, indicates that neither the
government nor Pluspetrol accept responsibility and accountability for the real costs of oil
production. Accordingly, this lack of a contingency plan has enabled Pluspetrol shaping how
to negotiate with and compensate the affected communities. In other words, to ‘engage’ with
local conditions as they please: based on their own schemes and what favours them in order to
continue their endeavour in business as usual; i.e. just as ‘disentangled’. In other words, a
disentanglement that is erected by and simultaneously perpetuates ‘unruly engagements’ and

the ‘enclave’ form of extraction in Amazonia (i.e. Appel’s ‘dual dynamic’ of oil extraction).

What is even more disturbing however, is that not only does the oil company set the rules of

what shall be the contingency plan in responding to their own interests, but that the state does
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not question the improvisation of a non-legally validated contingency plan. The procedures -
as ‘unruly’ as they are- are taken for granted and even supported by the authorities. It is
assumed that the company’s procedures to deal with these incidents are adequate, and that
there is no room to contest it, even less for an indigenous party. In that sense, I extend Appel’s
thesis on the ‘dual dynamic’ by noting how oil companies take an active role in ‘ruling’ the
‘unruly engagements’. Furthermore, that the government at the local level legitimizes the
company’s role in ‘ruling the unruly engagements’ largely because as a transnational, it is

seen as an actor with high status, power and important national interests.

At the same time, there is an important gap to fill in my last argument on ‘ruling the unruly
engagements’. In the case of the Marafion, Pluspetrol’s lack of a legal ‘contingency plan’
provides a potential for the Cocama people to sue Pluspetrol. More importantly, it creates a
space for advancing a Cocama version of participation. A space where they can legitimately
demand a replacement of such a form of corporate ‘disentanglement’ for one that reflects the
population’s perspectives (i.e. what the Cocama people consider a more adequate form of
‘engagement’ when these kinds of incidents occur). In advancing a Cocama version of
participation, their forms of internal decision-making as community and associations must be
taken into account (e.g. decisions based on consensus). Meaningful Cocama participation in
the making of a contingency plan would mean an opportunity for the Cocama people to play
an active role in the ‘ruling’ of today’s ‘unruly engagements’; or in other words, to assume
their legal decision making right concerning all matters that directly affect their own
territories, natural resources and ultimately their livelihoods. The norms and institutions raised
by the Acta de Dorissa suggest a tangible starting point for this. Overall, drawing more
attention to the importance of meaningful indigenous participation would help counteract
some of the increasing upheavals that are being generated in response to the current forms of

‘unruly engagements’ with indigenous people in areas where oil extraction is taking place.
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Concluding remarks

“I would like to tell the rest of the population,
the indigenous, we don't [just] live in the remote sources of the rivers.
We [also] live in Peru
And Amazonia is part of Peru
And we must all defend it”
-Cocama leader

My analysis of local level relationships and negotiations between state institutions, Pluspetrol,
and Cocama indigenous communities, associations and allies in the aftermath of the oil spill
in June 2010 reveals great ambiguities. Contrary to the positive image of the handling of oil
spills that the Peruvian government and Pluspetrol postulate, the approaches to deal with local
communities when contamination occur are neither planned nor regulated. This circumstance
has left the space wide open for the oil company to control the mechanisms used to dealing
with contamination. In the case study described in this paper, this situation has resulted in the
reinforcement of power asymmetries and the perpetuation of non-meaningful indigenous

participation.

Rather new approaches such as the concepts of ‘enclave’ and ‘unruly engagements’ have
proven valuable for my analysis. The concept of ‘enclave’ not only entails an enclave that
implies a spatial and economic segregated domain but one that also includes the social,
political and legal aspects of oil extraction activities, in particular the state-company
relationships, and more importantly, how these aspects are related to the industry’s
“disentanglement” from the local surroundings. The concept of ‘unruly engagements’ has also
proven to fit well to the Amazonian context, despite of deriving it from a very different
environment; Western African off-shore oil extraction. In its own sense, this study has

contributed to further support these theoretical approaches, by exhibiting how an oil company
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in Peru, through its ‘unruly engagements’ with affected communities, ultimately achieved its
effective ‘disentanglement’ from the social, legal, political, and environmental chaos (e.g. oil
spills, contamination, health hazards, food deprivation, etc..) it creates in the Peruvian

Amazon.

Part | has set the stage to understand the broader social, political and economic structures
embedded in these ambiguous relationships and negotiations. These include: the importance
of the extractive industry in Peru’s current booming economic growth; a political economic
model that equates development to natural resource extraction at the expense of overriding the
rights of local communities and populations; state-corporate partnerships supporting this
model that are both sustained legally as well as through corruption; the long history of
discrimination against Cocama and indigenous people in general which remains being
entrenched among the dominant Peruvian society; the paternalistic inclusion of indigenous
people in the political sphere; and finally the narratives that strengthen all the above issues by

29 <¢

portraying indigenous peoples and organizations as “manger dogs”, “savages” and “radicals”.

Highlighting some of these specific social and political factors embedded in the history of
extraction and state’s relations with indigenous peoples in Peru has made it possible to point
out crucial power asymmetries and non-meaningful participatory approaches that manifest
themselves at the local level in the interactions and relationships between the various actors.
This part of the analysis has rendered it clear that the current ‘indigenous upheavals’ cannot
simply be seen as apolitical issues, falling on the “reductionist” approaches of the ‘resource
curse’. Rather, these manifestations must be seen as part of broader social, political economic
structures; all of which have proven to be crucial in the understanding of Cocama upheavals

and reactions to the contamination in the Marafion River.

Part Il has emphasized the multiplicity of actors engaged in the negotiations after oil spills
and has confirmed the importance of heterogeneity not only between but within them
(particularly within the Cocama party). It has furthermore contributed to adding an
ethnographic account to the limited oil history records that exist in this part of Amazonia.
Moreover, the ethnographic analysis of these interactions and negotiations has shed light on
the complexity of the decision-making processes which include a multitude of actors - most
prominently indigenous people - when dealing with consequences of environmental

contamination. This study indicates that there is more to the picture than simply ‘fingering
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around’ the state’s incapacity and the oil company’s indifference to environmental damage;
more than just trying to solve local communities’ upheavals by readjusting tax budgets and

looking at macroeconomic policy changes.

Both the state and the corporate party ‘engage’ in dealing with these conflicts. They were both
present in the aftermath of the oil spill in June 2010. However, as shown, the ‘unruly’ manner
in which they engage is enables and perpetuates the oil industry’s ‘disentanglement’ from the
actual damaged caused. In the case of the Marafion I pointed at particular ‘mechanisms’ used
to ‘engage’ in such ‘unruly’ manners, e.g. comunicados; delayed actions; controlling
sampling procedures; restricting access to key information to the indigenous party before
negotiating and bargaining; appropriating power to decide which community gets to be
assisted and with how much; partial negotiations where particular groups and leaders are
restricted from entering; and mesas de didlogo that are highly inefficient and reinforce power
asymmetries in their forms of participation and dialogue. All the above are forms of ‘unruly
engagements’ that ultimately enable enforcing the “enclave” where the company effectively
detaches itself from eventualities and very real realities such as oil spills and serious

environmental contamination.

A new oil spill into the Marafién River was registered on December 5", 2010. Ninety others
were detected by independent indigenous monitoring in the Corrientes basin where Pluspetrol
also operates. The white barge that got stuck in the low river tide of the Maranon River that
day while | sat in my hammock continues coming and going in spite of the rampant
contamination. Although some Cocama associations today are opting for legal forms of
fighting the ‘enclave’ in order to make their voices heard and their rights respected, it would
be useful to follow up on particular cases like this in order to understand the broader picture

of ‘indigenous upheavals’ in Peru.

Finally, I would like to end by noting how the analysis in this study contributes to the today’s
discussion on the future of the Peruvian Amazon. As | write, in the midst of national elections
in Peru (May 2011), proposals trying to address conflicts around extractive activities in

Amazonia indicate a reinforcement of the discourses that my study tried to deconstruct. |
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illustrate this by quoting the world renowned Peruvian economist Hernando de Soto’s claim

about the solution to current upheavals in the Amazon™’:

“We cannot take decisions in the aisles of the government palace, everything needs to be
discussed. This is the only way to combat conflicts.. We promise to go community by
community to see how they want their property to be... [And if they don’t want a market
economy] it will be respected. The state won’t impose models, but we will give them the
opportunity to belong to the modern world”. (El Comercio 2011)
In that respect, a proposal embedded in a perception of linear modernity where indigenous
peoples continue to openly be seen as ‘non-modern’ inhibits acknowledging indigenous
peoples’ political organization, forms of participation and decision-making that | have
outlined throughout my paper. All of these are at stake in the way the “discussion” or dialogue
in such a proposal will be held if this political project materializes; i.e. the “community by
community” discussion. I can only hypothesize at this point that it will be similarly “unruly”
to the ones outlined in this study; and that this will serve to further enforce the ‘enclave’ and
potentially intensify ‘indigenous upheavals’ in the region. Instead, I would recommend
drawing attention to meaningful indigenous participation (i.e. genuine representations of local
people’s perspectives) as it suggests a way of counteracting the increasing upheavals that are
being generated in response to the current forms of ‘unruly engagements’ in areas of oil

extraction in Amazonia.

%1t is worth noting that Hernando de Soto might be taking on an important political position in the next few
years, depending on the outcome of the current elections
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AIDECOS
AIDESEP
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FECONACO
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INRENA

MINAM
MINEM
OJUVENACO

ORPIO

PDDI

ONERN
OSINERGMIN
CJPHHVAI

Cocama association of development and conservation of San Pablo de
Tipishca (Asociacion Cocama de desarrollo y conservacion San Pablo
de Tipishca)

Association of Development and Conservation of Samiria

Inter-ethnic Association for the Development of the Peruvian Amazon
(Asociacion Interetnica de Desarrollo de la Selva Peruana)

Cocama Association of Lower Nauta

Centre of Anthropology and Practical Application of the Peruvian
(Amazon Centro Amazonico de Antropologia y Apliacacién Practica)

General Directorate for Harbour and Coast Guards

National Directorate for Health (Direccion Nacional de Salud)
Regional Directorate for Health (Direccion Regional de Salud)
Native communities of the Corrientes river Federeation

Research Institute of the Peruvian Amazon (Instituto de Investigacion
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National Institute of Natural Resources (Instituto Nacional de Recursos
Naturales)

Minsitry of Environemnt
Ministry of Energy and Mines

Organization of the Cocamas Indigenous Neighborhood Committees of
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Regional Organization of Eastern Indigenous Peoples (Organizacion
Regional de Pueblos Indigenas del Oriente)

Defence of Indigenous rights program (Programa de Defensa de
Derechos Indigenas)

National Office for Natural Resource Evaluation
Supervising Agency for Investment in Energy and Mining

Commission of Justice and Peace — Human Rights of the Apostolic
Vicariate of lquitos
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Appendix 1

Figure 7. Pluspetrol installations in Block 8E along the Marafion River. Picture taken from the

neighbouring community of Saramurillo (December 2010)

Figure 8. 'Sanam 3' barge hired by Pluspetrol for transporting crude oil from their installations in

Saramuro to the main cities in Loreto. Picture taken from the neighbouring community of Saramurillo
(December 2010)
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