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Terje Holsen

Abstract: Policy changes have resulted in a shift 
of focus from greenfield to brownfield develop-
ment, leading to densification and transforma-
tion of the urban fabric. Planning decisions are 
necessary steps towards implementation. How-
ever, such decisions do not necessarily mean 
that development projects materialise. From 
there, public authorities can choose an active 
role, as in greenfield urban expansion, or a pas-
sive role leaving the implementation of the plan 
to private developers.
Despite obvious shortcomings, zoning is still 
the common statutory instrument of land-use 
planning. Traditional flat, exclusionary zoning 
has been under attack and is claimed to be in-
flexible and narrowly focused. However, adapt-
ability has been a principal feature of zoning, 
evolving as a system from rigid zoning to case-
by-case approvals. Consequently, modern zon-
ing decisions are often made in direct negotia-
tions with developers.
Still, it is claimed that the statutory planning 
system leaves too little room for negotiations. 
Hence, informal strategic land-use planning 
has been adapted as an additional framework 
for negotiations. Norwegian planning has fol-
lowed this international trend, introducing flex-
ible zoning instruments and negotiations be-
tween planning authorities and developers and 
local public authorities rely on private property 
development as a means of urban development.
The purpose of this article is to examine how 
municipal authorities and developers conduct 
negotiations on detailed zoning plans for the 
implementation of brownfield transformation 
projects in the existing urban fabric. The study 
is based on four cases in Oslo, where munici-
pal authorities and developers have negotiated 
the content of the zoning plans for the im-
plementation of primarily residential develop-
ment. The findings indicate that statutory and 
legally binding planning could work just as well 
as informal planning as the basis for integrative 
negotiations if statutory master plans are made 
more generic and allow for a necessary degree 
of flexibility. However, it seems that the parties’ 
ability to trust each other is even more funda-
mental for both the opportunity to establish in-
tegrative negotiations and for the outcome of 
the negotiations.

Introduction

The purpose of this article is to analyse and dis-
cusses empirical findings related to Norwegian 
statutory land-use planning and the room for 
manoeuvre that this system provides for negoti-
ations between municipal planning authorities 
and private property developers on the content 
and design of Detailed Zoning plans. Both the 
content of negotiations and the subsequent out-
come are affected by how the parties enable the 
building of trust in each other. In this sense, the 
system design influences the design of the built 
environment.

As will be explained later in the article, Nor-
wegian land-use planning consists of a devel-
opment-led detail zoning practice within a for-
mally plan-led system, not unlike equivalent 
international systems (see, for example, Muñoz 
Gielen, Tasan-Kok 2010; Buitelaar et al. 2011; 
Hartmann, Spit 2014; Valtonen et al. 2017). 
This framework is a necessary starting point for 
understanding how legal structures affect the 
scope of action of negotiations. Formally, Nor-
wegian statutory land-use planning does not 
allow for negotiations between the authorities 
and private property developers. Nevertheless, 
there is reasonably broad agreement that such 
negotiations are widespread. The article, thus, 
contributes to the international debate on the 
relationship between regulatory and discretion-
ary planning systems, particularly on how de-
velopment-led planning practices emerge from 
distinct statutory framings. 

Systems that are initially designed as plan-
led and regulatory might provide for distinct 
discretionary room for manoeuvre. Purpose-
ful integrative negotiations are, however, de-
pendent on a certain degree of trust between 
the parties participating in the negotiations. 
Depending on the design of the planning sys-
tem, as in Norwegian statutory land-use plan-
ning, zoning as a central structuring element 
will influence the negotiations in the direction 
of more limited distributive negotiations. What 
mainly distinguishes the Norwegian planning 
system from Nordic or continental European 
systems that are assumed to be relatively simi-
lar is that (1) the planning authority has a wide 
discretion to choose between several different 
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disP 222 · 56.3 (3/2020) 35types of legally binding land-use plans for most 
purposes, (2) that in principle, everyone has the 
right to initiate a Detailed Zoning plan, without 
prior planning permission, and (3) that the mu-
nicipality has a duty to process such initiatives 
without unnecessary delay (Røsnes 2005). 

These deviations affect the relationship be-
tween public authorities and developers. When 
developers are allowed to initiate a Detailed 
Zoning plan, this also gives them an additional 
opportunity to influence the regulatory frame-
work for plan implementation (Kalbro, Røsnes 
2013). The tendency, thus, has been that Norwe-
gian municipalities refrain from actively pursu-
ing plan implementation and urban develop-
ment through zoning (Røsnes 2005). Rather, 
they pursue higher-level strategic planning 
(Hanssen, Aarsæther 2018), including political 
strategies and planning instruments that are 
not authorised in the Planning and Building 
Act. Consequently, the municipalities also re-
frain from active plan implementation. This has 
some important consequences, most notably 
that implementation most often is dependent 
on private developers finding the plan finan-
cially viable. New planning practices emerge as 
a response to the need to coordinate and ne-
gotiate public and private interests in land-use 
planning (Mäntysalo et al. 2011). 

Historically, urban land development has 
been associated with concentric development 
of greenfield land for urban use. A growing 
need for housing was met through the develop-
ment of new residential areas on the outskirts 
of and outside existing urban areas. Harald 
Hals, the influential former director of land-use 
planning in Oslo, Norway for three decades in 
the first half of the 20th century, distinguished 
between the older inner-city transformation, 
where “[existing] property boundaries, acquired 
rights and possessions, ... must be respected” 
(Hals 1929: 84), and the newer, outer urban ex-
pansion, “which should provide a secure guide-
line, show the large groups of diverse buildings, 
reserve free land, park area, etc.” (Hals 1929: 
86f). What Hals named outer urban expansion 
is commonly understood as zoning (Holsen 
2020), a planning instrument which, in princi-
ple, does not take into account property bound-
aries or rights in real estate. However, from the 
mid-1990s, densification and transformation of 
the urban fabric has been the stated national 
Norwegian policy for urban development. The 
policy change has resulted in a shift of focus 
form greenfield to brownfield development, in 
which a planning decision is a necessary step 
towards implementation. 

Despite the recognition that zoning is not 
necessarily a well-suited instrument for manag-
ing densification and the observed emergence 
of negotiations between public and private ac-
tors in urban development, zoning is still the 
common statutory instrument of land-use plan-
ning. For this reason, traditional, flat, exclu-
sionary zoning has been under attack (Kayden 
1992; Hoyt 2013), and has been claimed to be 
inflexible, having a narrow focus and a blunt 
approach to land use (Baker et al. 2006). As a 
system for land-use planning, this approach can 
be described as passive, aimed at controlling 
land use (Albrechts 2006). However, adapt-
ability has been a principal feature of zoning, 
evolving as a system from rigid zoning to case-
by-case approvals (Green 2004; Selmi 2011). 
Consequently, modern zoning decisions are of-
ten made in direct negotiations with developers 
(Frank 2009). 

Through amendments, Norwegian statu-
tory planning has followed this international 
trend, introducing flexible zoning instruments 
as conditional zoning, performance-based zon-
ing, form-based zoning, etc., which, in turn, 
widens the room for discretion and negotia-
tions between planning authorities and devel-
opers. However, it is claimed that the statutory 
planning system still leaves too little room for 
negotiations. Consequently, various informal 
strategic planning tools are developed outside 
the planning system and used alongside stat-
utory plans to guide development (Mäntysalo 
et al. 2015). The municipality of Oslo, Norway, 
has adopted informal strategic land-use plan-
ning as a framework for negotiations between 
the municipal planning authorities and private 
developers (de Vibe 2015), believing that such 
informal plans could guide the negotiations, es-
tablish trust between the parties and create the 
stable conditions necessary for interest-based 
negotiations. 

The purpose of this article is to examine how 
the municipality of Oslo and property devel-
opers conduct negotiations on Detailed Zon-
ing plans for the implementation of brownfield 
transformation projects in the existing urban 
fabric. In part, it is examined whether and, if 
so, how the planning authorities’ extensive op-
portunities to choose between different types 
of planning instruments and land-use plans, 
including both legally binding statutory plans 
and strategic tools outside the domain of the 
Planning and Building Act, affect the negotia-
tions. In part, it is examined whether and, if so, 
how the planning authorities’ choices and the 
property developers’ patterns of action affect 
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on Detailed Zoning plans and subsequent re-
sults of the negotiations. The article is primarily 
based on a study (Kind, Vedrana 2017) of four 
cases in Oslo, where municipal authorities and 
developers have negotiated the content of the 
zoning plans for the implementation of primar-
ily residential development. 

Before these case studies are presented and 
discussed, however, it is necessary to establish 
an understanding of the current Norwegian 
land-use planning system. Today’s legislation is 
built on and is an amendment to previous legis-
lation. This affects the institutional understand-
ing of the current legislation and, thus, also the 
parties’ understanding of their own and the 
others’ positions on urban development and, 
through this, also the actual room for undertak-
ing negotiations.

Land-use planning in Norway

The Norwegian planning system

An active attitude by public authorities towards 
plan implementation is usually associated with 
plan-led systems. The Norwegian land-use plan-
ning system should, in theory, and based on the 
legally binding nature of both the Land-use 
Element of the Municipal Master plan and the 
Detailed Zoning plan, be regarded as plan-led. 
This certainly was the aim when implementing 
the current Planning and Building Act in 2008. 
The planning system was developed with the 
aim of strengthening the Municipal Master plan 
and the Land-use Element of the Master plan’s 
function as a comprehensive and coordinating 
instrument for private property development 
(Proposition to the Storting 2008). For more 
than 50 years, Norwegian legislative authorities 
have regarded the comprehensive municipal 
master planning as the important hierarchical 
level. 

However, the policy changes from greenfield 
urban expansion to brownfield transformation, 
the right of external stakeholders to initiate De-
tailed Zoning plans and the municipal empha-
sis on strategic planning all affect the relation-
ship between public authorities and developers, 
leaving active implementation to the private 
market. Today, urban transformation in Norway 
rarely take place unless real estate developers 
consider brownfield areas as profitable. Seen 
this way, it is not an antagonistic relationship 
between Norwegian public planning and real 
estate development, but rather an acceptance 

of symbiotic and necessary cooperation. Private 
real estate development is the major means for 
the implementation of zoning decisions and 
private developers initiate the lion’s share of 
Detailed Zoning plans.

The current Norwegian planning legislation 
is based on three areas of action: comprehen-
sive planning, land-use planning and plan im-
plementation (NOU 2003). The individual parts 
of this tripartite domain have been emphasised 
in varying degrees over the past 50 years, both 
in legislation and in planning practice. The 
1965 planning legislation emphasised land-use 
planning understood as zoning on the munici-
pal level, often referred to as the General plan. 
The aim of this planning was overall manage-
ment of urbanisation, understood as urbs, and 
particularly, to control and locate the expansion 
of the built environment into the green fields. 
Unlike later generations of higher-level munici-
pal land-use planning, this first generation was 
not legally binding. 

The next generation of Norwegian planning 
legislation was passed in 1985 and introduced 
quite ambitious comprehensive planning and 
the Municipal Master plan as the new overall 
planning instrument. The former General plan 
was retained as an element in the Master plan, 
now referred to as the Land-use Element of the 
Municipal Master plan. The planning system 
was built on the assumption that public plan-
ning authorities should have the leading role in 
initiation and preparation of plans at all levels 
of planning. 

Quite soon after the implementation of the 
1985 planning legislation, the neoliberal turn, 
together with densification as a governing na-
tional land-use policy, challenged this assump-
tion. The attention of planning practice was 
soon directed towards plan implementation 
and privately initiated Detailed Zoning plans. 
A large number of development-led zoning 
plans were adopted with completely different 
land-use objectives to those in the Municipal 
Master plans. 

In the current Planning and Building Act of 
2008, municipal Master plans still have com-
prehensive planning goals. The plan still con-
tains the legally binding Land-use Element of 
the Municipal Master plan and introduces two 
types of local zoning plans: the Area Zoning 
plan and the Detailed Zoning plan. The role of 
private developers in the implementation of 
plans is acknowledged. The Detailed Zoning 
plan should be understood as a plan for im-
plementation of development projects (NOU 
2003), i.e. the plan to be used by private de-
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permit for developing the building plot. For 
this reason, the current Planning and Building 
Act has been designed with quite comprehen-
sive ambitions for compliance between the hi-
erarchical levels of the land-use planning sys-
tem (Kalbro, Røsnes 2013). Private proposals 
for Detailed Zoning plans should contextually 
comply with the main features and limitations 
in the Land-use Element of the Municipal Mas-
ter plan and the Area Zoning plan (if this exists). 
If the detailed plan implies deviations beyond 
minor necessary clarifications, the higher-level 
land-use plans must be changed before or at 
the same time as the decision of the Detailed 
Zoning plan. 

As stated in the Bill on the current Planning 
and Building Act, the interaction between pub-
lic authorities and private stakeholders is more 
important when planning is initiated by private 
developers and has become negotiation-ori-
ented (Proposition to the Storting 2008). For 
this reason, the Bill emphasised that statutory 
land-use planning should be procedurally flex-
ible, allowing the municipality wide discretion 
to choose the level of detail and statutory instru-
ments to be used, and simultaneously be able to 
zone more rigidly and in detail. Evaluations 
have shown that this opportunity for detailed 
and rigid zoning has been implemented by mu-
nicipalities for higher-level land-use planning 
to a considerable extent (Børrud 2018). From 
the planning authorities’ point of view, Norwe-
gian statutory land-use planning appears to be 
a flexible system. From the developers’ point of 
view, the system can, to a far greater extent, be 
described as procedurally arbitrary and sub-
stantially rigid. 

Private developers preparing proposals for 
Detailed Zoning plans are required to submit 
the initiative before the planning authorities 
in a compulsory and formal start-up meeting. 
Here, the parties are expected to discuss the 
layout and scope of the planning initiative, clar-
ifying the overall premise for the drafting of 
a zoning plan, requirements for further doc-
umentation and procedural clarifications, etc. 
(NOU 2003). National planning authorities 
consistently denote the meeting as a dialogue 
aimed at establishing a common understanding 
of the further planning work (KMD 2018). How-
ever, it is commonly understood de facto as an 
opportunity for bilateral negotiations between 
developers and the municipality (Holsen 2018). 
For this reason, it could be analysed through 
negotiation theory. 

At the end of this process of dialogue/ nego-
tia tions, the developer probably will submit his 
proposal for a Detailed Zoning plan, which the 
municipality is obliged to consider whether to 
submit for public inspection. The municipal 
planning authority has the right simultane-
ously to submit their alternative proposal for 
zoning of the area. When public inspection is 
completed, the negotiations continue with the 
intention of incorporating necessary changes. 
The final draft of a Detailed Zoning plan is 
then submitted to the municipal council for ap-
proval, optionally still with alternatives.

In summary, the Norwegian planning sys-
tem can be described as a deliberate attempt at 
rigid, imperative zoning. Although privately in-
itiated plans are accepted and private property 
development is seen as a major instrument for 
plan implementation, the intention is to curb 
private initiatives to conform to the Municipal 
Master plan. However, the discretionary room 
for negotiations is relatively prominent. This is 
in line with the findings of Muñoz Gielen and 
Tasan-Kok (2010) on Western European coun-
tries that theoretically have plan-led planning 
systems but show characteristics more simi-
lar to development-led planning. Buitelaar and 
Sorel (2010), commenting on the current Dutch 
planning system, describe planning systems in 
general as a trade-off between flexibility and 
legal certainty. As they conclude on planning 
practice in the Netherlands, even Norwegian 
planning practice seems to be more flexible 
than the general assumptions of the Norwegian 
planning system. An important question, how-
ever, is how the previously mentioned discrep-
ancies between the Norwegian planning system 
and comparable international systems affect 
the negotiating space and negotiated land-use 
plans. 

The Oslo model for non-statutory strategic 
land-use planning

Although the Norwegian planning system is 
generally rather flexible, the municipality of 
Oslo has found the system of legally binding 
land-use plans on two hierarchical levels too 
inflexible, primarily because large-scale overall 
statutory planning processes are procedurally 
slow and unsuitable for controlling a reality 
where the planning authorities are processing 
more than 100 Detailed Zoning plans through-
out the whole city at any time (de Vibe 2015). 
This requires flexible, coordinated, strategic, 
higher-level land-use plans. The difficulties of 
statutory comprehensive planning, described 
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survey and assessment demands, as well as 
time-consuming participation procedures and 
public checks”, limit its capacity to serve as an 
instrument of strategic planning. 

To address this situation, the “Oslo model” 
has been developed. Unlike statutory zoning, 
this model rests on indicative planning, named 
the “Guiding Principle Plan for Public Spaces” 
(In Norwegian “Veiledende Prinsipplan for Of-
fentlige Rom”, abbreviated as VPOR). Although 
these plans are not statutory, they are adopted 
by the City Council. The purpose of VPOR is 
to improve the authorities’ relative strength in 
negotiations with developers (de Vibe 2015). In 
VPOR, the main issues relate to the manage-
ment of public infrastructure, including the lo-
cation of streets, squares and parks. Addition-
ally, VPOR indicate principles for the design 
of the urban green structure, the approximate 
location and need for schools, kindergartens 
and other social infrastructure. A third area 
governed by VPOR is densities, heights and 
categories of land use, more generally formu-
lated than how it is usually done in statutory 
plans (see figure 1 for an example of VPOR 
maps). The VPOR model has later been further 
developed into what the Oslo Municipality has 
called “Urban planning measures”. Contrasting 
VPOR, which is intended to be a non-statu-
tory type of strategic plan in itself, the “Urban 
planning measures” approach is intended as an 
early, indicative communication of a desired 
land-use pattern for a transformation district, 
intended to end with a statutory zoning plan. 

Negotiations 

The starting point for negotiations is oppos-
ing interests, rather than conflict, as the par-
ties are interdependent and have a common 
interest in finding solutions. Negotiations take 
place when the parties believe that a negotiated 
deal is a better solution than otherwise (Rognes 
2015). Because of the interdependence, trust is 
an integral part of negotiations (Lewicki, Polin 
2013). Furthermore, there is a relationship be-
tween trust and risk. Having something invested 
in the situation is a prerequisite to trust (Mayer 
et al. 1995). 

In negotiation theory, a distinction is of-
ten made between distributive and integrative 
negotiation (McCarty, Hay 2015). Distributive 
negotiations are games of win and lose, usually 
regarding one dimension, such as price. What 
one actor is able to earn through the process, 
the other loses. Integrative negotiations, on the 
other hand, are about win-win resolutions over 
multiple dimensions that may have different 
values between the parties. As stated by Fisher 
et al. (1991), you should not bargain over po-
sition but focus on interests. Positions tend to 
obscure what you really want to achieve. By 
focusing on interests, there is the possibility 
to broaden the basis for solutions and thereby 
change the prerequisites so that both par-
ties achieve solutions they think are better for 
themselves. For this reason, integrative negoti-
ations tend to be more complex and demanding 
than distributive (Rognes 2015), and, above all, 
rely on trust between the parties involved (But-
ler 1999). Trust seems to inhibit distributive 
behaviour and facilitate integrative behaviour, 
leading to the sharing of information, which 

Fig. 1: Maps/plans from the 
VPOR for Vollebekk, Oslo.  
Left map shows main street 
network with squares and parks, 
middle map shows designated 
land use (yellow: residential,  
red: school/kindergarten,  
blue: business), right map shows 
accepted densities. The VPOR 
also consists of written descrip-
tions that further elaborate on 
the criteria for development 
of Detailed Zoning plans.
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negotiations (Kong et al. 2014). However, in-
tegrative behaviour is inherently risky, as the 
other party could exploit it. Hence, if you do 
not trust the other party in a negotiation, the 
risk associated with information sharing tends 
to lead to your own withdrawal back to distrib-
utive bargaining.

The initial problem of legally binding zon-
ing plans is that they tend to focus on posi-
tions. Land-use objectives, maximum densi-
ties, building heights, building lines, etc. are 
fixed positions. The interests behind the po-
sitions are to be discussed (negotiated) in the 
plan-making process before the planning deci-
sion. As described above, Norwegian statutory 
planning consists of legally binding zoning at 
two hierarchical levels where a Detailed Zoning 
plan must comply with the overall Municipal 
Master plan. Consequently, the statutory sys-
tem describes a situation where, to gain influ-
ence, real estate developers ought to take part 
in the ordinary participatory processes, which 
most likely took place several years prior to the 
land acquisition. This is an unlikely situation. 
Most likely, the private property developer will 
first get involved when initiating and develop-
ing the Detailed Zoning plan, which must com-
ply with regulations in the higher-level zoning 
plan. This easily leads to positional bargaining 
and distributive negotiations between devel-
oper and planning authorities about the more 
detailed elaboration of the higher-level plan. 
To some extent, this problem might be solved 
by changing the higher-level plans to have a 
more generic character, for example, as is the 
case with the Oslo model (VPOR). The belief is 
that strategic, indicative land-use planning can 
help with focusing on interests and facilitate in-
tegrative negotiations over interest rather than 
positional bargaining. 

Several stages of trust can be identified in 
negotiations (Lewicki, Polin 2013). First, there 
is deterrence-based trust, relying on the belief 
that the other party will follow agreed promises 
due to negative consequences for not comply-
ing with them. The next stage is calculus-based 
trust, which is to trust the other party because 
you want to achieve positive consequences. A 
further stage is knowledge-based trust, under-
stood as trust residing in the ability to know and 
understand the other party accurately enough 
to predict what it wants and how it will behave. 
Finally, there is identification-based trust, char-
acterised by an identification with the other 
and an effort to help the other realise their 
goals. According to Lewicki and Polin, this lat-

ter type of trust “is often seen in integrative 
negotiations, and particularly between parties 
who know each other very well, where the par-
ties not only have individual goals to achieve 
but also define and work to accomplish joint 
goals” (p. 164). In any case, trust is not the same 
as trustworthiness. Your propensity to trust de-
pends on judgements of three attributes of the 
other party: characteristics of their ability, be-
nevolence and integrity to be trusted (Mayer 
et al. 1995). For this reason, negotiations are 
not only dependent upon the existence of nec-
essary structural conditions, as have been de-
veloped in the Oslo model. Additionally, the 
parties who negotiate must possess the neces-
sary skills to become good negotiators, includ-
ing the ability to consider the trustworthiness 
of the other party and accept the risk involved 
in the trust game. 

In addition to trust, there are three prereq-
uisites for the success of integrative negotia-
tions. Firstly, the problem must have more than 
one dimension. Secondly, the parties must be 
motivated to invest the time needed to carry 
out complex negotiations. Lastly, one must have 
the competence to conduct such negotiations 
(Rognes 2015). While distributive negotiations 
are of a competitive nature, integrative negoti-
ations are not. They require cooperation (Mc-
Carty, Hay 2015) and the ability to find possible 
mutual gain (Fisher et al. 1991). As an example, 
developers could prefer risk reduction, trad-
ing this against higher quality of public infra-
structure. On the other hand, public authori-
ties could accept alternative concepts for the 
building pattern or densities, if developers are 
willing to incorporate new public facilities into 
the development.

However, not all negotiations end with an 
agreement. You negotiate with the desire to 
find a better solution than otherwise possible. 
Hence, you should know what is a better solu-
tion. This is often referred to as BATNA (Best 
Alternative To Negotiated Agreement) (Fisher 
et al. 1991). For private developers, the ultimate 
test would be the bottom line of the budget, al-
though, for some developers, red numbers in 
one project might be acceptable if this leads 
to later gains. For planning authorities, the 
BATNA may be to postpone the urban trans-
formation in anticipation that changed market 
conditions may lead to the developer accepting 
the desired qualities at a later date.



40 disP 222 · 56.3 (3/2020) Four cases and two developers in Oslo 1

In order to explore whether and, if applicable, 
how the Oslo model is able to establish a ba-
sis for integrative negotiations, four processes 
of granting planning decisions for real estate 
development projects in Oslo have been an-
alysed – two projects where VPOR has been 
used as the informal planning framework  2 and 
two projects planned based on the ordinary 
statutory planning system. See figure 2 for the 
location of projects and figures 3–6 for details 
about each project. In order to reduce the risk 
that different attitudes towards negotiations 
among various property developers and respon-
sible departments of the planning authorities 
would affect the analyses, it was decided to re-
fine the analysis to two different but experi-
enced developers operating in two neighbour-
hoods of Oslo. The planning processes were 
completed in the period 2011–2017, conducted 
by real estate developers OBOS and Neptune 
Properties, with one plan with and one without 
VPOR respectively. 

Although not a part of the chosen criteria 
for selecting cases for this empirical study, all 
four projects are located in designated transfor-
mation areas in Oslo’s Municipal Master plan. 
There will always be some ongoing privately 
initiated planning processes throughout the 
construction zone (infill projects). However, the 
bulk of the construction in Oslo for the last cou-
ple of decades has been located in designated 
development areas.

The data collection follows a multiple, em-
bedded case study design (Yin 2018). The four 
Detailed Zoning plans are the case units. Study 
questions concern how and why the parties to 
the negotiations leading to the proposed zoning 
plans acted as they did. The initial study propo-
sition was that informal non-statutory strategic 
plans (VPOR) entail more efficient processes 
and lower levels of conflict. For this reason, 
the case study was designed in order to con-
trast processes guided by non-statutory strate-
gic plans (VPOR) with processes solely based 
on statutory planning. In order to isolate the ef-
fects of VPOR from other potential explanatory 
variables as much as possible, the cases were 
limited to (1) housing projects with a minimum 
of 50 apartments in (2) comparable urban en-
vironments. Furthermore, the cases were cho-
sen so that (3) it was possible to compare how 
the same private developers behaved in the two 
different situations (with/without VPOR). The 
criteria led to the cases being selected in two 
geographically delimited transformation ar-
eas, both relatively centrally located in Oslo. 
Furthermore, the cases were selected from two 
property developers with comparable projects 
in both transformation areas. One of the devel-
opers is a major national developer, the other a 
significant local developer in Oslo. By choosing 
two relatively different developers, it was possi-
ble to assess whether the developer’s status with 
the planning authorities affected the outcome 
of the negotiations. 

Data was collected partly through qualitative 
semi-structured interviews with leading actors 

Fig. 2: Location of the four cases 
in Oslo, Norway. 
(Source of map: https://od2.pbe.
oslo.kommune.no/kart)

Project 1: Ensjøhøyden 
Project 2: Lillebergtunet

Project 3: Lillo Gård

Project 4: Myrenskvartalet



disP 222 · 56.3 (3/2020) 41

Project 2: Lillebergtunet

Developer: OBOS
With VPOR 

Former zoning: Industrial 
New zoning: Housing (92 dwellings) 
Kick-off for Detailed Zoning plan: 15. 01. 2014
Public inspection starting: 12. 01. 2015
Planning decision by City Council: 07. 09. 2016
Kick-off to public inspection: 362 days
Public inspection to planning decision: 604 days
Kick-off to planning decision: 966 days
Written comments during public inspection: 9
Number of public planning officers: 1 
Number of zoning proposals for adoption: 2

Project 3: Lillo Gård 

Developer: OBOS
Without VPOR

Former zoning: Industrial / offices
New zoning: Housing (415 dwellings) / daycare 
Kick-off for Detailed Zoning plan: 16. 06. 2014
Public inspection starting: 08. 06. 2015
Planning decision by City Council: 11. 05. 2016
Kick-off to public inspection: 357 days
Public inspection to planning decision: 338 days
Kick-off to planning decision: 695 days
Written comments during public inspection: 21
Number of public planning officers: 2 (1) 
Number of zoning proposals for adoption: 1

Project 4: Myrenskvartalet

Developer: Neptune Properties 
Without VPOR 

Former zoning: Industrial
New zoning: Housing (118 dwellings) / daycare 
Kick-off for Detailed Zoning plan: 15. 12. 2011
Public inspection starting: 10. 12. 2014
Planning decision by City Council: 21. 06. 2017
Kick-off to public inspection: 1087 days
Public inspection to planning decision: 924 days
Kick-off to planning decision: 2011 days
Written comments during public inspection: 13
Number of public planning officers: 5 
Number of zoning proposals for adoption: 2

Project 1: Ensjøhøyden 

Developer: Neptune Properties 
With VPOR

Former zoning: Industrial 
New zoning: Housing (133 dwellings) 
Kick-off for Detailed Zoning plan: 15. 11. 2013
Public inspection starting: 15. 09. 2015
Planning decision by City Council: 14. 12. 2016
Kick-off to public inspection: 304 days
Public inspection to planning decision: 821 days
Kick-off to planning decision: 1125 days
Written comments during public inspection: 16
Number of public planning officers: 4 
Number of zoning proposals for adoption: 1

Fig. 6: Project 4: Myrenskvartalet.
(Source: http://www.
myrenskvartalet.no/galleri/)

Fig. 3: Project 1: Ensjøhøyden. 
(Source: http://www.ensjohoyden.
no/galleri/)

Fig. 4: Project 2: Lillebergtunet.
(Source: https://www.obos.no/
privat/ny-bolig/boligprosjekter/
oslo/lillebergtunet

Fig. 5: Project 3: Lillo Gård. 
(Source: https://lillogard.no/)
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planning and building services. Data was also 
collected through quantitative and qualitative 
document studies of planning documents. Doc-
uments concerning land-use planning, includ-
ing documents produced and exchanged be-
tween the parties negotiating privately initiated 
Detailed Zoning plans, are publicly available in 
Norway and relevant documents were obtained 
through searchable databases on the web. 

Discussion

The four planning processes can be analysed 
based on different parameters. Three factors 
seem to differentiate between the projects: type 
of negotiation, number of plans submitted for 
approval by the City Council and number of 
responsible planning officers involved in the 
negotiations. Perhaps somewhat surprisingly, 
there is little evidence that the use of informal 
plans through VPOR instead of the ordinary 
statutory planning system has had a significant 
impact on the outcome of the planning pro-
cesses.

All four Detailed Zoning plans are located 
within designated transformation areas, zoned 
in the Municipal Master plan for the City of 
Oslo. Except being designated as transforma-
tion areas, there are few guidelines in the Mas-
ter Plan for the specific land use that may be 
permitted. An underlying premise is, however, 
that Oslo’s estimated need for new housing is to 
be covered. The main new zoning objective for 
all four projects is housing. For the two cases 
subject to VPOR, some more detailed guide-
lines, however informal, have been provided in 
generic terms for street infrastructure, urban 
green structure and land-use goals with speci-
fied density. In the two cases following the or-
dinary statutory planning system, urban green 
structure and, to some extent, the street in-
frastructure and land-use objectives are deter-
mined through the statutory Master Plan.

Due to the generic nature and complex goals 
of both the municipal Master Plan and the in-
formal VPOR, all four cases contain the mul-
tidimensionality suitable for integrative nego-
tiations. There seem to be only small factual 
differences between the statutory and infor-
mal plans regarding their ability to control ur-
ban transformation. Nor do there appear to be 
significant differences in how the parties have 
invested time and resources in the planning 
processes. In all four cases, several meetings 
have been held between developers and plan-

ning authorities. A number of proposals for 
plans and more detailed elaborations on how 
to solve specific problems have been prepared 
and adjusted during the process of creating the 
final plans submitted to the City Council for a 
decision.

The question of whether the parties have the 
necessary competence to conduct integrative 
negotiations is somewhat more difficult to an-
swer. Both property developers have extensive 
experience in conducting such negotiations. 
Furthermore, the financial burdens associated 
with real estate development should motivate 
developers to develop the necessary skills for 
integrative negotiation. Consequently, there is 
reason to conclude that both developers should 
have sufficient negotiating competence. How-
ever, for two projects – Project 2: Lillebergtunet 
(with VPOR, developer: OBOS) and Project 4: 
Myrenskvartalet (without VPOR, developer: 
Neptune Properties) – the developer’s prepara-
tion for the negotiating processes seems to have 
reduced the capacities for integrative negoti-
ations. For project 2, the developer met at the 
start-up meeting with a fully developed project, 
including site plan, plan drawings, section and 
elevation drawings and a complete proposal for 
the Detailed Zoning plan. Hence, it became dif-
ficult for the developer to distinguish between 
positions and interests and accept adjustments 
to the plan. The planning authorities experi-
enced that they had reached a situation where 
there was a better alternative than continued 
negotiations. Their BATNA was to promote 
their own alternative zoning plan for adoption 
by the City Council. For project 4, some actual 
information regarding the plan, section and el-
evation provided by the developer turned out 
to be incorrect, which meant that the planning 
authority lost trust in the developer and had to 
double-check a large amount of information.

With the large number of private proposals 
for Detailed Zoning plans that are discussed 
with the planning authorities at any time, the 
necessary competence should also be found 
there. However, two issues may challenge the 
planning authorities’ ability to provide the nec-
essary negotiation skills in planning processes 
initiated by private developers. First, the large 
number of plans discussed at any time can put 
pressure on available capacity. Second, high 
turnover among planning officials at the plan-
ning authority occasionally results in frequent 
replacements of planning officers responsible 
for some privately initiated plans. Both con-
ditions may cause the planning authorities to 
change focus from interests and back to po-
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ficers with limited time and capacity to acquire 
adequate insight into the concrete issues of 
complex planning processes are likely to con-
centrate on more technical and quantifiable 
topics. In some cases, this could result in in-
tentions of integrative negotiations diminishing 
into distributive, without this being a conscious 
 strategy.

Consequently, it appears that the parties’ 
ability to establish mutual trust, rather than 
structural conditions, has been the central pre-
requisite for the ability to establish integral ne-
gotiations in the four planning processes. Two 
factors seem to have been decisive for whether 
developers and planning authorities have suc-
ceeded in commencing and continuing nego-
tiations. First, if they have clearly managed to 
distinguish between positions and interests. 
Second, whether and to what extent they per-
ceive the other party to be trustworthy. Two of 
the cases – Project 1: Ensjøhøyden and Pro-
ject 2: Lillebergtunet – clearly started out as 
distributive negotiations. In Project 1, the plan-
ning authorities seemed to have problems 
trusting the developer’s integrity as a negotia-
tor. Put another way, they did not want to take 
the risk of trusting the other party and then ex-
periencing being exploited. Hence, they with-
drew to distributive bargaining. Quite early in 
the process, they clarified that they were pre-
pared to promote an alternative zoning plan for 
public inspection and, if necessary, for adop-
tion by the City Council if the developer did 
not make the necessary changes to their plan 
proposal. Along the way, several replacements 
of senior planning officers lowered the trust be-
tween the parties, who were not even fully able 
to establish deterrence-based trust. However, the 
tense relationship changed after yet another re-
placement. A planning officer who the develop-
ers had previously had good dialogue with was 
able to restore trust. Distributive negotiations 
turned into integrative and knowledge-based 
trust was established. The process ended with 
the submission of a unified Detailed Zoning 
plan for approval. 

Project 4: Myrenskvartalet clearly demon-
strates the importance of trust. Due to the lack 
of accuracy in the information provided by the 
developer, the planning authority seemed to 
have questioned the developer’s ability to be a 
trustworthy party. This initial lack of trust devel-
oped throughout the negotiations into a situa-
tion questioning the benevolence and integrity 
of the developer. On the other hand, the devel-
oper seemed to have questioned whether sev-

eral replacements of planning officers made the 
planning authority possibly unable to see the 
complexity of the project, while also question-
ing their benevolence towards the search for 
joint solutions. Overall, this project was char-
acterised by a substantially high degree of per-
ceived conflict. 

The only case that clearly can be described 
as a truly integrative negotiation is Project 3: 
Lillo gård. Insiders described the process as 
“give-and-take”. Even if the developer came to 
the kick-off meeting with a thoroughly devel-
oped project, it seems that both parties’ pro-
pensity to trust the other developed into a cli-
mate of identification-based trust. In this case, 
two planning officers were involved. However, 
the second planning officer was appointed early 
in the process and, in practical terms, one plan-
ning officer handled the negotiations through-
out most of the zoning process. It seems that 
both parties valued the ability, benevolence and 
integrity of the other.

The trust, or rather lack thereof, between 
the parties also seemed to be a consequence 
of structural choices made by the municipal-
ity. The procedural discretion of planning au-
thorities to choose among several planning in-
struments and land-use plans, both statutory 
and informal, appears to have a significant 
role in the ability to build trust. Over time, 
the City of Oslo has used this discretion to de-
velop a number of new instruments and plans 
for the dissemination of future land-use struc-
tures. Apparently, this has led to some degree 
of confusion among developers about the actual 
strength and status of the higher-level land-
use plans. Rather than clarifying the framework 
conditions for negotiations on Detailed Zoning 
plans, this seems to have contributed to weak-
ening their status, giving developers a belief 
that the space for the possible outcome of ne-
gotiations is greater than what the municipality 
intended to communicate. It may seem that this 
has contributed to weakening trust between the 
parties and thus also pulling the negotiations in 
the direction of distributive negotiations.

Conclusions

The planning authority in Oslo has developed 
its own model – the “Oslo model” – with the 
“Guiding Principle Plan for Public Spaces” (ab-
breviated VPOR) as a key instrument for infor-
mal strategic land-use planning, alongside the 
statutory system. They believe that this model 
is better suited to managing negotiations with 
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planning alone. This paper contains a study of 
four planning processes initiated by two expe-
rienced property developers, two where VPOR 
is used and two based on traditional statutory 
planning. The findings from this study indicate 
that the statutory and legally binding planning 
system could work just as well as VPOR as the 
basis for integrative negotiations. There is rea-
son to assume that this is largely a consequence 
of the use of more principled and overriding 
Land-use Element of the Municipal master 
plan of Oslo. This is a key point, allowing the 
planning system to be flexible enough to nego-
tiate interests instead of positions.

On the other hand, it seems that the parties’ 
ability to trust each other is even more funda-
mental for both the opportunity to establish 
integrative negotiations and for the outcome of 
the negotiations. Predominantly two conditions 
seem to be important. First, the initial propen-
sity of the parties to trust the other affects both 
parties’ assessments of the ability and benevo-
lence of the other party’s ability to negotiate. In 
two of the cases in this study, it appears that the 
negotiators for the real estate developer had in-
adequate trust in the planning authority’s abil-
ity and benevolence to negotiate as early as the 
preparation phase, which means that they had 
gone a long way in developing completed plans 
before the start-up meeting. The lack of trust 
led them initially to lock in positional negoti-
ations. In two of the cases, the relevant plan-
ning officer at the planning authority initially 
showed similar inadequate trust in the other 
party. Such propensity not to trust the other 
party necessarily leads to positional bargaining 
and consequently to reduced reluctance to use 
your BATNA. Second, the ability to maintain 
and build trust throughout the process seems 
to have significant influence on the immediate 
output and even the longer-term outcome of 
negotiations. Frequent changes of the negoti-
ators responsible affect the climate of negoti-
ations, substantially reducing the capacity for 
integrative negotiations. The immediate out-
put is a reduction of trust, understood as the 
ability to conduct integrative negotiations. The 
outcome of such negotiations is more likely to 
be “win-lose” rather than the desired “win-win” 
situation. Frequent change of the negotiator 
responsible is a particular problem within the 
planning authority, due to high turnover. In two 
cases, the frequent change of planning officer 
contributed to the developers asking questions 
about the planning authority’s capacity to in-

vest enough time and resources and, hence, the 
ability to negotiate.

A primal concern of both Norwegian statu-
tory land-use planning and the informal stra-
tegic land-use planning of the Oslo model has 
been the system’s capacity to be proactive and 
plan-led. Both systems can be characterised as 
a deliberate attempt at introducing proactive 
and plan-led governance of the relationship be-
tween real estate developers and planning au-
thorities, avoiding the commonly understood 
antagonistic attitudes toward each other. The 
changes implemented in the current planning 
law, with greater demands for hierarchical con-
formity, seem to work to some extent. At least, 
together with the principal and generic charac-
ter of the Land-Use Element of the Municipal 
Master Plan in Oslo. Requirements for con-
formity and generic overall planning seem to 
have strengthened the plan-led dimension. At 
the same time, more generic Master plans seem 
to give the developer greater room to manoeu-
vre in line with their own goals as they initi-
ate and propose private zoning plans. As most 
Detailed Zoning plans are initiated by real es-
tate developers only when and where they need 
them, development-led planning still becomes 
dominant. Hence, the parties’ ability, benevo-
lence and integrity as negotiators will be deci-
sive for the outcome, both as seen by the plan-
ning authorities and the developers. There is 
reason to believe that such trust must develop 
over time. As such, the frequent changes of 
planning officers responsible and high turn-
over within the planning authorities poses a 
challenge for the opportunities to achieve the 
desired integrative negotiations with “win-win” 
solutions. However, as long as the parties to 
such negotiations pursue opposing interests 
and operate through quite different risk re-
gimes, to some extent, conflict, positional be-
haviour and distributive negotiations are una-
voidable. 

Notes

1 The empirical data presented in this paper de-
rive from a Master’s thesis by Kind and Vedrana 
(2017) supervised by the author of this article. 
The case studies were designed jointly by the au-
thor and the two Master’s students. 

2 Veiledende prinsipplan for det offentlige rom 
(VPOR) for Ensjø.
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