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Abstract

The au pair scheme in frame of legal framework, international theories of migration and
citizenship. This study investigates the au-pair scheme in the perspective of the legal framework
with features of migration theories and of regulation of entrance in Norway based on citizenship.
Therefore, how the citizenship influences the au-pair scheme has been further examined. This has
been conducted by elaborating mainly two main groups as au-pairs: European and non-European
citizens as au-pairs in Norway. This study offers an approach of the au-pair scheme as it underlines
the legal frame work in international and national level. It is explained in detail the legal instrument
European Agreement on the au-pair placement and furthermore the regulations that regulate the
movement of European and non-European au-pairs. Thus, to non-European au-pairs migration law
comes into force and it’s further described. Whereas, to European citizens it applies the Free
Movement Directive and it explains the rights and obligations of au-pairs that derives from the

legislation.

Furthermore, the theories of migration as core theories of this comprehensive and interdisciplinary
study to investigate how the citizenship influences the appliance of the au-pair scheme towards

European and non-European citizens.

Enriching this goal qualitative methodology is applied in conducting this research. Additionally,
this type of methodology is further elaborated to understand the appliance of the au-pair scheme
depending the citizenship European or non-European. This research concludes the need for
improvement of the au-pair legal frame work in terms of migration regulations to treat au-pairs

equally despite the citizenship.

Key words: au-pair scheme, citizenship, freedom of movement, Norwegian migration law
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1. Introduction

This thesis examines the influence of an au-pair’s citizenship on their experience within and ability
to navigate the au-pair scheme. Specifically, how the migration policy of the destination country

regulates the movement of au-pairs.

Depending on citizenship an au-pair’s movement can be hindered or facilitated. Migrants are
considered people who leave their home countries for various reasons in search of a better or
different life somewhere else, in this case in Norway. By definition migration is the movement of
a person from one country to another. Migration is dependent on both the country of origin and
destination. In this thesis we will differentiate between EU and non-EU member states as country
of origin types, while the country of destination will be Norway. There are various channels that
people choose to migrate and one of them is the au-pair scheme. The au-pair scheme in Europe,
was originally a cultural exchange programme, for generations it has been utilized by women as a
way of entering the domestic labor and care work markets of foreign countries. Both domestic and
international au-pair regulations require that au-pairs are single young women (Bonifacio 2015:
7). Therefore, many women have chosen to migrate to Norway by becoming an au-pair. In this

study, the au-pair scheme in the legal frame work has been given a special attention.

This has been drawn mainly in two levels: international and domestic. In the international legal
frame work the au-pair migration has been regulated by: “European Agreement on ‘au pair’
Placement” (European Agreement) drawn up by the Council of Europe was opened for signature
by the Member States of the Council of Europe on 24 November 1969 (Stenum 2011: 23). In 2011
International Labor Organization (ILO) adopted the Convention on Domestic Workers and entered
into force on 5™ of September 2013 (ILO 2013). Even if the Convention entered in force there are
few countries that have ratified it and Norway is still not one of the signatory countries. Thus, the

Convention on Domestic Workers is not considered to present and relevant on this thesis.

One of the major sending countries of au-pairs have been noted the Philippines. On this regards,
in 1998 the Philippine government banned the au-pair migration towards Europe. This happened
as were reported many exploited cases, discrimination and prostitution (Stenum 2011).
Nevertheless, this was a unilateral agreement and Philippine au-pairs could still enter Europe. The

reported cases referred to the Netherlands and in particular in Scandinavia (Anderson 2000).



In the domestic level it will present insights of the Norwegian Act of Immigration which regulates

the migration of au-pairs in Norway.

As citizenship plays an important role in the movement of people, this study shall investigate au-
pairs coming from EU and non-EU countries to Norway. Based on citizenship migration policies
of au-pairs applies differently, and therefore 1 will look for the differences and similarities between
EU and non-EU citizens that might be present.

Norway is chosen as the destination country as it is internationally recognized as having an
excellent social welfare state, intent on the well-being and equality of its citizens (Isaksen 2011).
Norwegian society is renowned for its egalitarianism, its highly developed welfare state, and
relative lack of class divisions (Fry 2003: 127). Also, Norway has been quoted a world leader for
gender equality; in two different United Nations indexes for gender equality, it was ranked as the
most gender-equal nation in 2001 (United Nations Economic Commission for Europe (UNECE)
2003). Hence, as Norway has the reputation of an egalitarian society and gender equality, it is
chosen deliberately for this study as the destination country, to investigate how these facts present

themselves in the au-pair scheme.

The au-pair scheme is dominated by women, and as Norway represents a world model on gender

equality does this reflects also towards women au-pairs?

This study will look at the following regulations relating to au-pairs: migration policies for EU and
non-EU citizens; the international legal framework; Central to the study is the relationship between
citizenship and the au-pair scheme. It is essential to clarify that citizenship is the correlation of the
individual and the state (Dzankic 2014). This correlation manifests itself differently depending on
the state, this will be expanded on further later in this thesis. At the same time, citizenship is a
legal status and a concept delivered by the state to its citizens. The international legal framework
applies to all au-pairs in the same way but the migration policy is different depending whether they
are an EU or non-EU citizen. EU-citizens can easily move within the EU countries, but non-EU
citizens are required to apply for a visa to enter Norway. Consequently, it is important to analyze
how Norwegian migration policy affects prospective au-pairs from EU and non-EU member states

differently.
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Furthermore, the motivations of au-pairs in Norway are examined, they are divided into two target
groups to compare the similarities and differences between them. This thesis also compares the
regulations, working hours, holiday entitlement, and type of work and perception of EU and non-

EU au-pairs to main answer the research question.

1.1. Research questions

| am interested in how EU and non-EU au-pairs understand the au-pair scheme, and whether their
citizenship affects their interpretation of the scheme. The definitions, EU and non-EU au-pair, are
a core concept in this study, thus it is necessary to present the definitions of each of the terms.

Apart from that, this study faced different phases to fulfill its aims which | will briefly outline.
The main research question of this study is:

e How does the au-pair scheme apply to EU and non-EU au-pairs in Norway?
By examining the main research question, | answer the following additional questions:

e How does the legal framework define the au-pair scheme for EU and non-EU citizens?
e How is the au-pair scheme applied in practice for EU and non-EU au-pairs in Norway?
e What are the main factors that impact on EU and non-EU citizens on becoming au-pairs?

e Do the working conditions differ for EU and non-EU au-pairs?
1.2.  EU and non-EU au-pair definitions

Before presenting the definitions of the EU and non-EU au-pair, first it is necessary to define what

is European Union and an au-pair:

European Union (EU) is a regional organization created since 1993 united with an economic and
political purposes among European Community states. The EU was created in the aftermath of the
Second World War. The first steps were to foster economic cooperation: the idea being that
countries who trade with one another become economically interdependent and so more likely to

avoid conflict. Citizens within the member countries of European Union benefit from the freedom
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of movement and have access to the labor market as a single internal market (European Union
2015).

Au pair literally means ‘on equal terms’ or ‘au pair placement’ as ‘temporary reception by families,
in exchange for certain services, of young foreigners who come to improve their linguistic and
possibly professional knowledge as well as to widen their horizons by acquiring a better
knowledge of the country where they are received’ (Directorate of Immigration 2012). In Norway,
an au-pair is someone between 18-30 years old, going somewhere abroad, staying with a family
up to two years, with the purpose of cultural exchange, meaning to learn about the host country
and the local language. An au pair is awarded free boarding and lodging from the host family,
and has the right to pocket money, which is a salary for au-pairs rating NOK 5600 per month pre-
tax and NOK 8400 for Norwegian classes. However, there are expected changes from the first
October 2015, the cost of Norwegian language courses and au-pair salary will be increased. In
return the au-pair has to work 30 hours per week, the type of work should consist of light

housework and childcare services but are not explicitly defined in the contract (Ibid.).

EU au-pair in this thesis, refers to all citizens of EU or European Economic Area (EEA) countries,
or Switzerland. Regarding registration in Norway, EU au-pairs are not required to apply for a
residence permit but instead, they need to register through the registration scheme for EU/EEA
nationals if they want to stay longer than three months in Norway (Directorate of Immigration
(UDI)).

Non-EU au-pair, refers to citizens of countries other than EU/EEA countries and Switzerland.
They are required to apply for a residence permit coming with the purpose of being au-pairs in
Norway. The situation of non-EU au-pairs is strongly dependent on the host family, as the host
family must provide evidence that they are willing to sponsor the au-pair for their residence permit
application to be successful (Ibid.). The details will be presented in the following chapters.

1.3.  Thesis structure

In the introduction part the research question was presented, the main definitions which will be

broadly used in the next chapters. In the second chapter, a more detailed explanation of the legal
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framework will be presented. In the third chapter, the theoretical perspective of international
migration theories will be elaborated. In the fourth chapter, the research design and the
methodological approach is selected for this study, analyzing its relevance by answering the
research question. In the fifth chapter, the focus is on the findings and the analysis by applying the
methodological part and linking it to the theoretical suggestions. The final chapter, summarizes
the conclusions of the study, recommendations and suggestions to the au-pair scheme are also
made.
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2. Legal instruments of the au-pair scheme

This chapter covers the legal part of the au-pair scheme in Norway by looking at the main
international legal instruments. Also, the domestic legal framework towards EU and non-EU

citizens is investigated.

The Council of Europe’s 1969 European Agreement on “au pair” Placement (hereinafter referred
to as the “Agreement” or “1969 Agreement” in this thesis), as the main international legal
instrument this will be presented and explained in detail. The main articles of the Agreement that
outline the rights and obligations will have a special attention. Additionally, the Explanatory

Report of the Agreement will be utilized.

The Agreement is a legal instrument in an international level but as the definition describes them,
au-pairs are foreigners, thus migration legal framework and its regulations on au-pairs interferes
in the national level. Therefore, there are implicated two main actors, the sending state and the
receiving state which in this case is Norway. The au-pairs, presumed as foreigners, might come
from two main target groups, from EU countries and non-EU countries. So, it is necessary to
analyze Norwegian legal framework of the au-pair scheme by seeing it separately, according if the
sending country is part of EU or not. Taking into account this distinction, | will begin with the
regulations of EU au-pair and next part will follow the part of non-EU au-pairs. After this, it will
be provided a comparison evaluation of regulations of the au-pairs depending if the sending

country is part of EU or non-EU.

Norwegian migration policies regulate EU/EEA and non-EU citizens differently. While, the ones
coming from EU/EEA area profit from the Free Movement of Citizens Directive 2004/38/EC, non-

EU au-pairs are covered under Immigration Act Section 26.

Consequently, EU/EEA citizens move freely within this area including Norway. Hence, the
Norwegian Directorate of Immigration (UDI) does not have an official number for au-pairs coming
from EEA/EU as they do not have to register for a residence permit, there are no statistics provided.
In 2014 a total of 1481 au-pair visas were issued , where 1270 came from the Philippines (Helen
Sandal advisor at UDI May 5th 2015: Personal Communication), which was the largest number
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from a non-EU country. As there is no possibility to evaluate the number of au-pairs coming from

a specific EU country, EU au-pairs will be treated as a single group.

Therefore, this section presents the regulations of EU and non-EU au-pairs in Norway and

specifically the legal frame work that applies respectively.

2.1. International legal instrument

The main international legal instrument of the au-pair scheme is the European Agreement on Au-
Pair Placement from the Council of Europe in 1969. In 1984 the European Commission
recommended EU Member States to ratify the Agreement (Stenum 2011: 23). So far, five
countries have ratified it namely: Denmark, France, Italy, Spain and Norway (ibid: 24) As a
signatory of the Agreement, Norway has all the provisions of the Agreement and it is clear that
its domestic policy was inspired by the Agreement, particularly similar is the regulation of

residence and work permits for non-EU au-pairs (Isaksen 2011).

The Agreement is made of: the preamble, 22 articles explaining in a European complexion the
scheme with the enclosure of one protocol, and two annexes (Europe 1969). This chapter will
focus on introducing the, definition of an au-pair given by Article 2, and the rights and obligations
of au-pairs as enclosed in Articles 6 and 8.

The introduction of the Agreement, clarifies its necessity by listing the main considerations, first
it remarks on the necessity of the unity of European Council countries in order to facilitate social
progress. Among its considerations it is stated that: “Noting that in Europe more and more young
persons, especially girls, are going abroad to be placed “au pair”, the au-pair gender bias is clearly

present due to terms such as “the girl au-pair”.

Also, in the preamble it is stated that a standardized definition is required, since the member states
of the EU claim that au-pair placements have social, legal, moral, cultural and economic

implications, which transcend national borders and thereby takes on a European complexion.

Thus, a standard explanation is essential to clarify the position of au-pairs where they are placed
in neither the worker or student category but to a special category which has features of both (The
Agreement; preamble). The age of au-pairs, is given special attention due to the regulations in the
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Article 4/1 of the Agreement: “an au-pair should be between 17-30 years old . Although, one of
the remarked considerations is to clarify the description of the au-pair, still the definition is quite

vague because the term “certain services” is not clarified.
Article 6 and 8 of the Agreement explicitly treat the rights and obligations of au-pairs.

Article 6 states that: “the rights and obligations of the "au pair" and the receiving family, as those
rights and obligations are defined in this Agreement, shall be the subject of an agreement in writing
to be concluded between the parties in question, in the form of a single document or of an exchange
of letters, preferably before the person placed "au pair” leaves the country in which that person

was resident and at latest during the first week of the placement”.

Acrticle 8 regulates the rights of the au-pair regarding accommodation, language courses, holidays,
religion and pocket money. According to this Article the au-pair should have their own separate
room, the host family should provide language classes for the au-pairs, they should have one day
off each week, time to worship their religion, and receive the right amount of pocket money which
is regulated by Article 6 of the Agreement. The Agreement highlights the nature of the cultural
exchange in its definition, but the scheme also stipulates that the au-pair must work 30 hours per
week with a limitation of 5 working hours per day, in comparison, normal working hours in
Norway are 40 hours per week (Directorate of Labour Inspection 2013: Section 10-4.(1):26). So,
the difference from a normal working hour and an au-pair is only 10 hours. In this perspective, the
Agreement places the cultural exchange as essential in its definition, it also presents the au-pair
rights and obligations but puts them in a direct dependency on the host family, as the one entitled

to guarantee these rights.

The Agreement also obliges the contracting states to report to the Council of Europe on the
implementation of the Agreement, but according to the Council of Europe reports of this nature
have not been submitted since 1998 (Stenum 2011: 24).

The Explanatory Report of the Agreement contributes as a facilitator tool of its provisions.
According to the report, this form of placement is not new, but its nature has changed. In the past,

placements were arranged on a friendly basis between families known to each other, or through
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mutual acquaintances, it has now become a unique social phenomenon because of the frequency

and large number of persons involved (European Council 1969).

As tens of thousands of candidates began to travel through Europe, and it was quite obvious that
the uncontrolled development of such temporary migration could not be allowed to continue,
because it was not in the interest of either party. Hence, an international solution was pursued,
consequently the European Agreement (European Council 1969) was created.

Initially, the membership was on a small scale, where only 5 countries ratified the Agreement. In
2004, the Committee on Equal Opportunities for Women and Men of the Council of Europe
reported on instances of abuse, noting that ’au pairs are not meant to work as replacement
housekeepers or nannies, but some of them ended up being exploited in this way or, even worse,
violently treated or sexually abused (Stenum 2011: 24). The Agreement seems not to have placed
the au-pair position clearer, their rights are clearly mentioned with a strong dependency on the host
family, but none of the signatory states reported to the Council of Europe after 1998, suggesting
the Agreement was not a strong instrument to protect the rights of au-pairs. On the contrary, it
placed the au-pairs in a vulnerable situation where certain services were not clarified, and set-up a
gender bias towards young women. It also made the au-pairs heavily dependent on their host

family.

Therefore, the Parliamentary Assembly in the Council of Europe adopted a recommendation
(Recommendation 1663) to the Committee of Ministers on ‘Domestic slavery: servitude, au pairs
and mail-order brides’ (Council of Europe Parliamentary Assembly 2004). The recommendation
stresses that: “slavery is present in our times although it was abolished 150 years ago where the
target groups victimized are au-pairs and mail order brides”, and also addressed the issue of the
au-pairs as a vulnerable group and domestic slaves (ibid). This shows that the Agreement has not
regulated in practice the situation of the au-pairs and it does not have a protective role as it aimed

for.

In summary, the Agreement is lacking effectiveness and does not accomplish its own aims, as

made clear by the words of Recommendation 1663 above. Therefore, it is necessary to look at
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other legal instruments that regulate the situation of au-pairs, particularly migration policies for

EU and non-EU au-pairs in Norway.

2.2 The Law towards EU au-pairs

Studies and present literature of the au-pair scheme in Norway, has given little attention on the
incoming European citizens. Despite an 84 percent coverage in public childcare in Norway, au
pair immigration has increased greatly in recent years, especially from the Philippines (Sollund
2010: 143). Thus, there has been a lot of research particularly on Philippine au-pairs and leaving
behind other incoming citizens. For that reason, there is a limited reference in this field and I will
refer mainly to the online platform and | have done research, explicitly, on EU au-pairs. .

According to citizenship and the category of the sending country, EU citizens employed as au pairs
or for that matter domestic workers are according to EU law, mobile EU workers with the
protection and entitlements granted to EU citizens working in another EU Member State (Stenum
2011: 27). European citizens can easily move within the Union freely according to the directive
on the right of citizens of the Union to move and reside freely within the Member States
(Parliament 2004). In this perspective au-pairs coming from EU area do not need to apply for a
residence permit but they are required to register, if they have to stay for more than 3 months in
Norway. The au- pairs coming from EU countries should have a valid identity document (ID) or
passport, and they need to register at the local police with proof that they are financially
independent. The au-pair contract can be used to prove this, and they will receive a registration
card which does not expire and there is not needed to pay a fee (Directorate of Immigration (UDI)).
Also, EU au-pairs need to register once, regardless of how long they will be living in Norway and

freely change family without having to re-register (Ibid.).

So, EU au-pairs are freely to come to Norway as au-pairs once they have a hosting family. They
should obtain a valid ID or passport, register when they enter the country in the local police, this

service is for free and they can easily change their host families without reporting to the police.

Moreover, EU-citizens benefit from the directive of free movement of citizens which states that:

“The free movement of persons constitutes one of the fundamental freedoms of the internal market,
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which comprises an area without internal frontiers, in which freedom is ensured in accordance

with the provisions of the Treaty (European Parliament 2004: 78 (2)) ”.

In order to understand, the Service Centre for Foreign Workers works towards foreigners arriving
to Norway for employment purposes, with the aim of providing them appropriate guidance and a
shortening of the time used for processing their applications (Service Centre for Foreign Workers
2015). Consequently, this procedure shows that EU au-pairs are registered as workers not as
cultural exchange or students. Also, EU citizens employed as au pairs are according to EU law
mobile workers with the protection and entitlements granted to EU citizens working in other EU
Member States. This implies that the element of work in the au pair placement is already regulated
through EU law (Stenum 2011: 111).

Apparently, regulations and the registration procedures place EU au-pairs as workers. This is
contrary, to the UDI contract agreed upon and the 1969 Agreement as well, that paraphrase an au-
pair as persons placed belong neither to the student category nor to the worker category.
Interestingly, the EU au-pairs in the registration process are considered workers. This is also one
of the reasons that there cannot be found the exact number of au-pairs as they are under the
category of workers. Apart from the registration process, what happens in practice with the EU au-
pairs will be explained below with the study cases | have investigated.

These changes would be for free and there are not additional costs. Also, their stay in Norway is
not limited and they have the freedom to stay in the country without the need to justify their
prolongation. This, is the legal situation of the EU au-pairs, in terms of registration. In order to
make a comparison between EU and non-EU au-pairs, it is necessary to look at the regulations of
the non-EU au-pairs. Therefore, the next section explains the specific regulations that apply to

non-EU au-pairs to offer a relevant comparison.
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2.3 The Law of non-EU au-pairs

The law governing non-EU au-pairs is regulated from the Norwegian Immigration Act 2008. This
circular concerns the conditions for being granted a residence permit, as an au pair pursuant to the
Norwegian Immigration Act Section 26 first paragraph letter a), cf. the Norwegian Immigration
Regulations Section 6-25. The circular applies to nationals of countries outside the EU and EFTA
area (Directorate of Immigration 2012).

Non-EU au-pairs in have to apply for a residence permit pursuant to Immigration Act Sections 6-
25 (2013) that regulates entrance of au-pairs in Norway. The Immigration Act contains 8 sections,
where the Article 2.2 claims that: “the purpose of the scheme is cultural exchange” and Article 3
directly titles the conditions for being granted a visa with requirements on the au-pair, host family
and for the stay. The au pair should be between 18 and 30 years old at the time of the application,
must live with the host family and cannot have children, a rule that came into force on July 1, 2012
(Lene Lgvdal 2014: 139). Article 4 regulates the period: “a first-time residence permit is granted
for up to two years, (cf. the Immigration Act Section 60 first paragraph, the Regulations Section

10-16 fourth paragraph).”

Therefore, the au-pairs outside of EU region are allowed to stay temporarily up to 2 years in
Norway. In the host family requirements is stressed that the family can be with or without children,
one of the parents has to be Norwegian and the au-pair is not permitted to work for his/her own
family members in direct line of ascent or descent or for siblings, cousins, brothers or sisters-in-
law, or uncles or aunts. Nor can an au-pair be the spouse or cohabitant of one of the host parents
(Directorate of Immigration 2012: Article 3.2.2.).

The requirement that there are at least two people in the household, without the requirement that
there are children present, seems to contradict the definition of the au-pairing where is said that
the services of the au-pair consist of light housework and child-minding (Directorate of
Immigration 2012: Article 2.1.). But, the definition for the host family does not make childminding
a condition for an au-pair permit (Isaksen 2011: 83).
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The number of au-pairs coming in Norway from 1991 till 2014 as table 1 illustrates, has been
rising (personal communication with Helen Sandal on 8" of April, 2015, from the statistic
department of UDI). In consequence to this rising, the rules were amended in 2007 from the
Ministry of Labor. The new regulations, consisted on improving the situation of the au-pairs, where
the contract became mandatory and the economic situation were placed better (ibid.). In 2011, the
Ministry of Justice released new rules and regulations for the au-pairs and host families with the
attempt to strengthen the element of cultural exchange (UDI 2011). Yet, according to the Ministry
of Justice the au-pair scheme is not work, which contradicts the definition which describes the au-

pair as someone that has to work up to 30 hours.

Also, the Immigration Act places that the non-EU au-pairs have to pay NOK 3200, to apply for
the residence permit which is valid only for two years. Apart from this, anytime that a non-EU au-
pair has to change a family, has to renew the applications and they are also subject to a fee
(Directorate of Immigration 2012: section 17-10 first paragraph). Among these it is important to
highlight that, a non-EU au-pair should obtain a valid passport as an ID card is not sufficient to

apply for a residence permit.
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The application procedures for the non-EU au-pairs firstly, take place in their home country and
send the application to a Norwegian foreign service mission (embassy/general consulate) in the
country of which the au pair is a citizen, or to a Norwegian foreign service mission in the country
in which the au pair has held a residence permit for the past six months, cf. the Immigration
Regulations Section 10-2 third paragraph. After receiving an entry VISA, than they can travel to
Norway (Directorate of Immigration 2012: Section 5). The condition that the au pair cannot enter
Norway until he/she has been granted a residence permit also applies if the au pair is going to
spend a holiday here or get to know the host family before the au pair placement starts. If the au
pair enters Norway before a permit has been granted, the application will, as a rule, be rejected
pursuant to the Immigration Act Section 56, cf. the Regulations Section 10-1 fifth paragraph
(Directorate of Immigration 2012: section 5.2.1 par. 1).

After receiving the entry VISA to Norway, has to report to the migration authorities and after the
report to apply for the residence card. Thus, a non-European citizen have much more obstacles to

enter the country and has to go through many steps of the application.
2.4 EU versus non-EU au-pairs

As it has been analyzed above, there are differences on the entrance regulations towards EU and
non-EU citizens, coming as au-pairs in Norway. Initially, is the legal frame work applicable,
whereas for EU au-pairs comes into force the Directive of Freedom of Movement, and for non-EU

au-pairs is the Immigration Act.

Refereeing to these two regulations, changes noticed are the access of entrance, while a non EU-
citizen can enter only with a valid passport and an EU citizen can access in Norway just with an
ID. Following, non-EU au-pairs, should apply for a residence permit and pay a fee of 3200 NOK,
and in case of changing a family they should apply for renewal and are still requested to pay a
same amount of fee. Whereas, EU au-pairs need just to register on the police station and there is
not requested a fee, also in case they need to change their host family (Norwegian Directorate of
Immigration). The stay EU au-pairs is not limited and does not expire, however for non-EU au-

pairs this is limited up to two years. So, in a comparison perspective, the differences can be
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classified in these categories: entrance; registration; fee and time frame which are illustrated in

the table two.

( EU ) Regulations ( Non-EU }

Identity Document (ID) Entrance Valid Passport
Report at the Police Registration Residence Permit
No Fees Fees 3200 NOK
Permanent Time Frame Limited to 2 years

Table 2

The regulation, in both cases do highlight the cultural exchange element in the definition part but
the elements of work mentioned in other articles contradict the definition. In this perspective work
elements of the au-pairs are described as additionally of the cultural exchange scheme. Whereas
the regulations explain mostly the working part rather than the cultural exchange even if there a

section that regulates the language discourse and Norwegian culture.
2.5 Summary

This chapter describes the au-pair scheme in a legal framework by looking at the international
instruments and national regulations of Norway towards EU and non-EU citizens. In the
international level the Agreement is a main legal instrument which regulates mainly the rights and

obligations in the Articles 6 and 8 and its emphasis in the definition is the cultural exchange.

In the Norwegian law the au-pairs are treated differently according their citizenship while EU au-
pairs are covered from European Labor Law and benefit from the Freedom of movement. On the
other hand the non-EU au-pairs differ from the EU au-pairs in terms of documentation of entrance,

costs to apply for the residence permit and their stay is temporarily. Therefore, it is needed to

23



examine the situation of the au-pairs in practice which is presented in the chapter of analysis and
findings.

Furthermore, it is relevant to look at the theoretical part to comprehend the au-pair scheme. Au-
pairs as a category of migrants and in this thesis it is examined in the angle of citizenship it is

significant to refer at the main migration theories.
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3. Theoretical frame

This chapter presents the theoretical background that will be applied in answering the main
research question raised in the introduction section: “How does the au-pair scheme apply to
European and non-European au-pairs in Norway?”. Macro-economic, micro-economic,

household and networking migration theories are further elaborated.

The au-pair scheme, as the European Agreement defines it, sorts as a temporary form of
international migration. Moreover, women increasingly migrate independently, as care givers,
skilled professionals, sex workers and asylum seekers (Dobrowolsky 2007). Au-pairs are
migrating mainly as care givers as by the definition as they should take care of the children in the
host family and housekeeping work. The regulations, described above showed that the citizenship
of the au-pairs interferes in the appliance of the scheme according to the movement of persons
while EU citizens can easily come to Norway while non-EU citizens need to apply for the residence

in a tied dependency with the host family.

Initially, it will be presented the chosen theories of international migration according different
scholars that are applicable in the au-pair scheme. Mainly the migration theoretical framework
shades light on the neo-classical and new economics theories. Also, a significant role plays the
networking migration theory which will be further elaborated. This thesis is conducted as an
interdisciplinary study, investigating the au-pair scheme in the angle of migration and how the
citizenship interferes in it, respectively with the freedom of movement directive or migration law
which has been drawn above. Also, it will investigate the main reasons of the au-pairs mainly in
two target groups of the EU and non-EU citizens and this will be further elaborated from the

migration theories and the laws that apply according to citizenship to the au-pairs.
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3.1 Macro- economic migration theory

Main classical migration theories refer to the economical aspect of initiation of migration and
highlights the pull-push factors. In the economical aspect there are the neo-classical micro and
macro migration theories. The neoclassical approach to migration analysis can be traced back to
Smith (1776) and Ravenstain (1889) (Rob van der Erf 1994: 96). According to this theory the
central reason of migration is based on the wages, employability where people from the developing
regions are driven from economic reasons to move in the developed regions (Jennissen 2005). In
the macro level, it is noted that the decision of moving purely rational weighing up the costs and
the benefits of the move (Wallner 2006: 15). Mainly, migration takes place because of
geographical differences in demand and supply on labor markets (Rob van der Erf 1994: 96). In
addition, the way for g